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JOINT APPENDIX 


[Filed October 23,1956, Register of Wills, D.C. ] 


| 
LAST WILL AND TESTAMENT OF ELIZABETH M. HEALEY 

I, Elizabeth M. Healey, now residing at #9 Sherman Circle, NW, 
Washington, D.C., do make, publish and declare this writing as and for 
my last and testament, hereby revoking any and alls heretofore made 
by me: | 

I. I give my executor hereinafter named authority to pay all of 
my just debts and expenses of my burial. | 

2. I give, devise and bequeath to Delia Healey, the widow of my 
beloved brother now deceased, Michael J. Healey, my sister-in-law, 
now living at 417 Allison Street, NW, Washington, D. C. , and Michael J. 
Healey, the son of my deceased brother and Delia J. Healey, all my 
right, title and interest in and to improvements premises No. 9 Sherman 
Circle, NW, Washington, D. C. | 

Fage 2 ! 

in fee simple as tenants in common to be their own absolutely and to use 
it as they see fit. Now if either one of these two above devisees should 
die before Ido, then my will is that the survivor take the entire owner- 
Ship of No. 9 Sherman Circle, NW, Washington, D.C. | 

3. All my personal property including all the cash money I own; 
all secured promissory notes I own; all the furniture I own now at my 
home No.9 Sherman Circle, NW, Washington, D.C., to Delia J. Healey 
and to her son, Michael J. Healey, her son and my nephew, share and 
share alike, to do with all of same as they see fit. , 

4. All the rest, residue and remainder of my estate, real, personal 
or mixed, of whatsoever kind and description, and whe resoever situated, 
I devise and bequeath to Delia J. Healey and her son, Michael J. Healey. 
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Fage 3 
share and share alike, to do with all of same as they see fit. 

Now, I have a brother and a sister, the only other family members 
living: My brother, Daniel Healey, and he lives here in Washington, 
D.C., and my sister, Bridget Collins, she is now living in Ireland, to 
neither one of whom I am now or at any time hereinbefore obligated and 
therefore I do not want either or both of them to get any part of or portion 
of my estate. They never have done anything for me, but my sister-in- 
law, Delia J. Healey, has done everything possible for me as has her son 
and did his father, Michael J. Healey,Sr., my deceased brother. I want 
this made perfectly clear and unmistakable in this my last will and 
testament. 


Lastly I do nominate, constitute 
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and appoint Daniel F. Walsh, my good and true friend, as executor of 
this my last will and testament, for in him I have absolute confidence. 

IN WITNESS WHEREOF I have now subscribed my name to this my 
last will and testament this first day of May, 1951. 

/s/ Elizabeth M. Healey (SEAL) 

Sealed, published, signed and declared as and for her last will and 
testament by Elizabeth M. Healey of #9 Sherman Circle, Washington, 
D.C., the above-named tesiatrix, in the presence of us who in her 
presence, at her request, and in the presence of each other, now sub- 


Scribe our names as attesting witnesses. 


6 Sherman Circle Mrs. Johanna M. Haslam 
8 Sherman Circie, N. W. Celeste M. Peters 





[Filed April 1, 1957] 


IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


In re: Estate of : | 
Elizabeth M. Healey Administration 91896 


Deceased 


PETITION FOR CAVEAT 

The Petition of Daniel Healey respectfully represents to this 
Honorable Court: | 

1. That he is an adult citizen of the United States and a resident of 
the District of Columbia and that he is the brother of oe M. Healey, 
deceased. ! 

2. That he has notice that a certain paper writing bearing date the 
lst day of May, 1951, has been filed in this Honorable Court as the last 
Will and Testament of said Elizabeth M. Healey, deceased. 

3. That his interest will be injuriously affected by the allowance of 
said pretended will, or its admission to probate; that he does hereby con- 
test the probate and validity of said paper writing purporting to be the last 
Will and Testament of Elizabeth M. Healey, deceased, and for that purpose 





alleges: 

FIRST: That said paper writing, bearing date of May 1,1951, is 
not the last Will and Testament of said deceased. | 

SECOND: That the attesting witnesses of said alleged will did not 
nor did any one of them sign her name as a witness to the said alleged 
will at the request of the said Elizabeth M. Healey. : 

THIRD: That the said deceased was not, at the time of the making 
and subscribing or of the acknowledging by her of said paper writing, of 
sound mind or memory or in any respect capable of making a will. 

FOURTH: That the said paper writing purporting to be the last Will 
and Testament of said deceased was obtained and the execution thereof 
procured from the said Elizabeth M. Healey by fraud and deceit exercised 
upon her by Delia J. Healey and Michael J. Healey or some other person 
or persons unknown to petitioner. 
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FIFTH: That the said paper writing purporting to be the last Will 
and Testament of said deceased was obtained and the execution thereof 
procured from the said Elizabeth M. Healey by the undue influence, duress 
and coercion exercised upon her by one Delia J. Healey and Michael J. 
Healey or some other person or persons unknown to petitioner. 

4. That the petitioner is advised that a period of at least several 
months will elapse before a determination of the issues to be framed upon 
the Caveat can be had, and petitioner accordingly states that a collector 
should be appointed to collect, conserve and administer upon the assets 
of the estate of the deceased, pending the conclusion of this litigation. 

WHEREFORE, the premises considered, the petitioner prays: 

1. That process may issue from this Court requiring the parties 
in interest to answer the exigencies of this petitioner. 

2. That said paper writing may be refused probate. 

3. That issues may be framed between Caveator and Caveatee of 
the will to be tried by jury to determine the facts of the alleged will. 

4. That a collector or collectors may be appointed to take charge 
of the estate of the deceased, to serve under bond until the termination of 
this Caveat proceeding. 

2. And for such other and further relief as to the Court may seem 
just and proper. 


/s/ Daniel Healey 


/s/ Dennis Collins 
901 Shoreham Building 
Attorney for Petitioner 


[Verification ] 
[JURAT dated April 12, 1957. ] 
[Certificate Of Service ] 








[Filed April 17, 1957] ; 
ANSWER TO PETITION FOR CAVEAT. 

Daniel F. Walsh, the Executor named in the Will, bearing date the 
first day of May, A.D., 1951, filed in this court as a last will and testa- 
ment of Elizabeth M. Healey, deceased, in answer to the caveat of 
Daniel J. Healey. says as follows: 2 

I ! 

This respondent admits the allegations of paragraphs numbers 1 

and 2 of said petition. i 
I ! 

Answering the allegations of paragraph 3 of said petition, this 
respondent states as follows: 

FIRST: This respondent denies the allegations that the said paper 
writing, bearing date the first day of May, 1951, is not the last will and 
testament of Elizabeth M. Healey, deceased. | 

SECOND: This respondent denies the allegations that the attesting 
witnesses to said will did not sign their names as witnesses thereto at 
the request of, and in the presence of the said Elizabeth M. Healey. 

THIRD: This respondent denies the allegation that said decedent 
was not, at the time of the making and subscribing, or of the acknowledging 
by her of said paper writing, of sound mind or memory, or in any respect 
capable of making a will. 

FOURTH: Upon information and belief, this reaphctent denies 





the allegations that the said paper writing, purporting. to be the last will 
and testament of said decedent, was obtained, and the execution thereof 
procured,from the said Elizabeth M. Healey by fraud and deceit, exer- 
cised upon her by Delia J. Healey and Michael J. Besley or some other 
person or persons unknown to petitioner. 

FIFTH: Upon information and belief, this respondent denies the 
allegation that said paper writing was obtained and the execution thereof 
procured from the said Elizabeth M. Healey by the undue influence, 


duress and coercion exercised upon her by one Delia J. Healey and Michael 


J. Healey or some other person or persons unknown to petitioner. 
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Til 4 

Answering paragraph 4 of the petition, the respondent, upon infor- +4 
mation and belief, avers that the sole assets of the said estate consist 


of deed of trust notes, payable in monthly installments, and secured by 


deeds of trust on real estate in the District of Columbia, which notes i 
are, and have been for a considerable length of time, on deposit with the 
Lincoln National Bank of Washington, D.C., for collection, and your } 
respondent protests the appointment of a collector for the reason that 
such appointment would constitute an unecessary and unwarranted ex- ° 
pense against the estate. 
ty 

Further answering, this respondent, upon information and belief, 
avers the facts to be that said paper writing, bearing date the first day 
of May, A.D., 1951, is the last will and testament of Elizabeth M. ‘ 
Healey, deceased; that at the time of the execution of said will, the de- [ 
cedent, Elizabeth M. Healey, was of sound and disposing mind and "4 
memory and capable of executing a valid will, deed or contract; that at ! 
the time of her execution of said will, the said Elizabeth M. Healey de- 
clared to the attesting witnesses that said paper writing was her last 
will and testament; that all of the attesting witnesses signed their names A 
as witnesses to the said will at the request of the said Elizabeth M. Healey, j 
in her presence and in the presence of each other, and that the said will NK 
was not executed under fraud, coercion, duress_or undue influence of | 
Delia J. Healey and/or Michael J. Healey, or of any other person or 

_ persons whomsoever. 

Further answering, this respondent says that he is willing that 
issues may be framed and tried before a jury, in order that the truth of { 
the allegations of the aforesaid caveat may be determined. , 


/s/ Daniel F. Walsh 


/s/ Robert T. Smith 
Attorney for Executor 
630 Barr Building 
Washington 6, D. C. . 


[Verification] 
[JURAT dated April 17,1957.] [Certificate Of Service] 
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[Filed September 10,1957, Register of Wills, D.C. ] 
ORDER FRAMING ISSUES ; 
Upon consideration of the caveat of Daniel Healey against a certain 


paper writing dated May 1,1951, filed herein as the last will and testament 


of Elizabeth M. Healey, deceased, and of the answer to the said caveat, 
it is, by the Court, this 10th day of September, 1957, _ 

ORDERED, that the following issues be and they hereby are framed 
to be tried before a jury on the 17th day of October, 1957: 


de 


Is the said paper writing bearing date the First day of May, 
1951 and filed herein as the last will and testament of 
Elizabeth M. Healey her last will and testament ? 

Was the said paper writing bearing date the First day of May, 
1951 and purporting to be the last will and testament of 
Elizabeth M. Healey duly executed and attested in manner 

and form required by law? : 
Was the said Elizabeth M. Healey at the time of the making 
and subscribing or acknowledging by her of the said paper 
writing bearing date the First day of May 1951 of sound and 
disposing mind and capable of executing a valid deed or 
contract ? I 

Was the said paper writing bearing date the First day of 

May, 1951, which purports to be the last will and testament 
of Elizabeth M. Healey, or the execution thereof procured by 
fraud, deceit, or misrepresentations practiced upon the said 
Elizabeth M. Healey by Delia J. Healey or by any other person 
or persons ? 

Was the said paper writing bearing date the First day of 

May, 1951 procured, or was its execution procured, by undue 
influence or duress brought to bear upon the said Elizabeth 
M. Healey by Delia J. Healey or by any other person or 
persons ? | 


Copy mailed to Robert T.Smith,.Esq. /s/ Alexander Holtzoff 
this 6th day of Sept. 1957 Judge 


/s/ D. Collins, Attorney for Caveator 
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[Filed January 24, 1958, Register of Wills] 
PRETRIAL PROCEEDINGS 

STATEMENT OF NATURE OF CASE: . 

This a will contest case. An Order framing issues was signed on 
Oct.17,1957. Five issues have been framed. Pretrial statements ap- 
proved by the Court are attached hereto. The caveator further contends 
that the testatrix at the time she is alleged to have signed the will had 
neither the physical nor mental capacity to sign the will; was not aware 
that she was Signing a will. 

Caveatee expects to prove that the Executor Daniel F. Walsh was 


called on the day testatrix is alleged to have signed and executed her will. 


Caveatee further expects to prove that witnesses to the will will testify 
that in their opinion the testatrix was of sound mind and fully capable of 
executinga valid will and proof will also be offered to show that testatrix 
did not suffer a stroke until some time after she: is alleged to have signed 
the will. Caveatee contends that the will was executed according to law 
and is a valid one. 

Caveatee will within 5 days furnish to the caveator names and 
addresses of witnesses present at the allegedly signing of the will. Both 
parties will exchange names and addresses of all witnesses who may be 
called with 5 days of this order. 

STIPULATIONS: Hospital records, of decedent's last hospitali- 
zation at Providence Hosp and certificate of decedent's death may be 
offered without formal proof subject to objections as to relevancy, 


materiality and competency. ' 


All discovery proceedings shall be concluded by February 3rd, 1958. 


Dated January 24, 1958. 
Pretrial Judge. 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


Washington, D. C. : 
April 24, 1958 | 
The above-entitled matter came on for trial at 1:45 p.m. before 


the HONORABLE JOHN J. SIRICA, Judge, and a Jury. 
ae * xK * 
Thereupon 
CELESTE MARIE PETERS , 
was called as a witness for the caveatee-defendant and, being first duly 
Sworn, was examined and testified as follows: | 
DIRECT EXAMINATION : 
BY MR. SMITH: | 
* * * 7 * 
Q. State your full name, Mrs. Peters. A. Mrs. Celeste Marie 
Peters. ! 
Q. Where do you live, Mrs. Peters? A. No.8 Sherman Circle, 
Northwest. | 
Q. How long have you lived there? A. Since I was six years old. 
Q. Mrs. Peters, are you acquainted with Elizabeth M. Healey ? 
A. Yes, I was. : 
Q. And what address did she live at? A. No.9 Sherman Circle, 
Northwest. : 
Q. Is that No. 9 Sherman Circle next to your home at No. 8? 
A. Yes, it is. | 
Q. Do you recall presently how long you knew Mrs, Healey before 
her death in 1956? A. Since she moved in. ! 
Q. Do you know presently when that was? A, I ie it was in 
"36 or '37. : 
Q. Did there come atime in 1951, Mrs. Peters, that you were 


requested to witness the will of Mrs. Healey? A. Yes, I was. 
* * a * : * 





Q. I now hand you, Mrs. Peters, Defendant's Exhibit No. 1 which 





10 
has been marked for identification, and ask you to examine that, Mrs. 
Peters. What is that paper that I have handed you? A. The will thatI 
8 signed. 
Q. Was that will signed by Elizabeth M. Healey? A. Yes, it was. 
Q. Was that will signed by Elizabeth M. Healey in your presence? 
A. Yes, it was. 
Q. Was it signed in your presence at her request? A. Yes, it was. 
Q. Did she acknowledge that to be her last will and testament? 


A. Yes, she did. 


* * * aK * 


3 Q. Now, when you entered the room in which Miss Healey was, 


did she have anything to say to you? A. Yes, she did. When I came in 
she said, "Oh, Celeste, Iam so glad to see you” or "I am so glad you 
could come" -- words to that effect, when I walked in. 

* * * * 

10 THE COURT: Let me ask her a question. 

You referred to a room; where was this room located? 

THE WITNESS: It was on the first floor next to the livingroom in 
her house. 

THE COURT: It wasn't in the hospital? 

THE WITNESS: No, sir. 

THE COURT: The will was signed in her own home? 

THE WITNESS: Yes. 

THE COURT: What time of the day or night was it? 

THE WITNESS: It was in the morning, before noon. It would be 
a guess. 

THE COURT: Let me ask you this: Did she ask you to witness 
her will? _ 

THE WITNESS: She didn't; she was in bed. . 

THE COURT: She was in bed, but did you know she was signing 
her will? 

THE WITNESS: Yes. Mr. Walsh came over and asked me if I 
would witness the will and I said I would. 
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THE COURT: You knew the purpose for which you were going to 
the room ? 

THE WITNESS: Yes, sir. 

THE COURT: Did you see her sign her name? 

THE WITNESS: Yes, I did. 

11 THE COURT: And then did you sign yourself later? 

THE WITNESS: Yes, sir. | 

THE COURT: In her presence? 

THE WITNESS: Yes, sir; I did. 

THE COURT: Cross-examine. 

CROSS EXAMINATION : 
BY MR. FINNEY: : 

Q. Mrs. Peters, did I understand you to say that you are not sure 
whether Mrs. Haslam was in the room? A. No, you misunderstood me. 
Mrs. Haslam was. | 

Q. Then? A. She and I were standing side by side. 

Q. When you said, "Iam not sure" -- A, Iam not sure about-- 
I mean, what I remember was--everything is hazy; this happened about 
five years ago, but definitely Miss Healey. : 

Q. Do you mean you are not sure as to what other parties ? 

A. Whether they were in the exact room or another room. 

Q. Did you see Delia Healey when you went over there at Mr. 
Walsh's request? A. I beg your pardon. : 

Q. Did you see Mrs. Delia Healey? A. Yes, I saw her; yes. 

12 Q. Now, was she in the room where the will was signed? A. 
When I signed it, you mean? ! 
Q. When you went in the room, was Delia Healey in there then? 
A. Yes. ! 
Q. Was Mr. Walsh there then? A. I don't remember if he stayed 
on the porch or came in; I don't recall. 
Q. Was Miss Healey dressed or in her night clothes? A. In her 
night clothes. | 
Q. Do you recall whether she was left or right-handed? A. She 
was right-handed. : 
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Q. She signed the will with her right hand? A. Yes. 
Q. Did you observe the condition of her left hand at that time ? 


A. It was, I believe that she had paralyzed her left side, her left side 
was paralyzed. 
* * * * * 
13 Q. I believe in answer to his Honor's question you said that Miss 
Healey did not, in her own words, ask you to witness the will? A. No. 
Q. Then you didn't witness it at her request? A. No. I mean, 
she didn't speak to me. 
* x * cs ak 
14 Q. Now, Mrs. Peters, Miss Healey did not, herself, ask you to 
witness the will but some other person asked her if she wanted you to, 
and what answer did she make? A. Yes. 
Did she say yes or just nod her head? A. Yes; she said yes. 
You remember that? A. Yes. 
Who was that other person? A. The lawyer. 
Mr. Hickey? A. Yes. 
Did you know him? A. No, I didn't know him before. 
You do recall he was in the room? A. Yes. 
Was he an old man or young man? A. I don't remember; 
middleaged. 
Q. Did you at any time see him in the act of preparing this will? 


It was all done when you got there? A. Yes. 
Did you have any other conversation with Miss Healey, herself? 


Who told you that this was Miss Healey's will? A. The lawyer. 
Then I take it he turned to her and said, Is this your will, and 
she said, Yes; did that happen? A. Yes. 
Q. You remember that? A. Yes. 


Q. But you do not remember who was in the room? A. No--well, 


Q. Did Miss Healey, to your recollection, request Mrs. Haslam 
to witness her will? A. Yes. 
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* * * . | * 


Q. And did she tell Mrs. Haslam that it was her will ? 
* * x * x 





A. The lawyer did. | 
Q. And then I asked you, I believe, did Miss Healey request Mrs. 
Haslam to witness the will? A. No, she didn't; the lawyer came and got us. 
Q. The lawyer? A. I mean Mr. Walsh came and got us. 
Q. Mr. Walsh is the one who said, "I want you to ‘witness the 


will." A. Yes. 
* * * * : mK 
17 Q. Now, do you recall on February 27, Mr. Collins came to see 
you ? | 
* x * * | % 


THE WITNESS: I don't remember the date but, yes he did come 
to see me. | 

* * * * * 

Q. And do you remember telling him at that time that Daniel 
Walsh and Delia Healey were in the bedroom when the a was signed ? 
A. Ido not remember what I said. : 

Q. Do you recall telling Mr. Collins that the only thing Miss 
Healey said was, "It was good of you to come over" ? A. I don’t remem- 
ber the exact words, but I did tell him that Miss Beatey said, "I am glad 
to see you" or words to that effect. 

Q. Do you remember telling Mr. Collins you didn’ t know what it 
was you were signing? A. No, Ido. not remember saying that. 

18 Q. Do you remember Saying you didn't know it was a will? A. No. 

* * * * | * 

Q. Yes. Do you remember telling Mr. Collins that Miss Healey 
had suffered a stroke? 

THE COURT: Let me ask you a question. 

Did she sign that paper? | 

MR. FINNEY: No, sir. 

THE COURT: Well, all right. 
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What is this paper? 

MR. FINNEY: This is a memorandum of notes. 

THE COURT: Containing what Mr. Collins said this lady told him; 
is that what it is? 

MR. FINNEY: Yes. 

THE COURT: All right. A 

BY MR, FINNEY: a, 

Q. Do you recall telling Mr. Collins that Miss Healey had had a 

stroke a couple of days before? A. Yes, I believe she had had a stroke 


a week or a few days before that. 5 


J 


Q. How did you learn that she had a stroke? A. Somebody told me. { 
MR. SMITH: I object to that. { 
19 THE COURT: All right, that may go out; the jury will disregard that. 
BY MR. FINNEY: i 
Q. Now, did you see anyone else in that house that morning? 
_ A. You mean besides-- 
Q. You saw Mr. Hickey and Mrs. Haslam, and Miss Healey and j 
you saw Delia Healey, but you do not know whether she was in the room? | 
A. No. Well, see, between the livingroom and the diningroom is just 


- an archway. You see, I mean it isn't like you come in and shut the door J 


_ and go into another room. ‘ 
Q. Iam merely trying to enumerate the people we know you saw 

and then I want to ask you if there was anyone else. We know you saw 
Mr. Walsh? A. Yes, I saw Mr. Walsh. i 
Q. And you saw Delia Healey? A. Yes. | | 


Q. And Mrs. Haslam? A. Yes. 

Q. Mickey and Miss Healey? A. Yes, sir. ) 
Q. Did you see anyone else at all? A. Not that I recall. | 
Q. Did you notice any evidence that any particular ceremony of 


20 any kind had taken place in the bedroom that morning? A. I do not 
know what you mean. 


Q. Well, I will approach it this way. Most of the people who live z 
in that area are of the Catholic faith, are they not? A. Yes. 





15 | 
4 Q. And you knew Miss Healey was Catholic? A, Yes. 
wy Q. And do you know what is the significance of administering the 
last rites toa person? A. Yes. 

Q. Did you notice anything to indicate the last rites had been ad- 
ministered to Miss Healey when you went over there to witness the will? 
A. I didn't notice, no. ! 

Q. Did anybody tell you that? 

MR. SMITH: I object to that, your Honor. 

THE COURT: That would be hearsay. She could testify what she 

| observed in the room. As to what somebody told her, that is hearsay. 
| MR. FINNEY: I know that, your Honor, andI withdraw the question. 
BY MR. FINNEY: | 
Q. Did it come to your attention or did you in any other manner 
21 learn that she had been anointed in the last rites of the Church? 

MR. SMITH: I object to that, your Honor. If she learned that, 
somebody telling her, that is one thing. If she saw any evidence of the 
fact that the priest had been there and the candles there, or anything like 
that, she may testify as to what she saw in the room. : 

THE WITNESS: I don't recall. | 

! BY MR. FINNEY: | 
| Q. You don't recall? A. No. | 

Q. Did you see a priest there? A. Not on that day, no. 

Q. Did you see a priest leaving that house that ae A. No. I 
was busy with my baby at the time. 

Q. When was the last time you talked about this to Mr. Smith? 

A. A few days ago. 

Q. Iam going to ask you to look again at the Defendant's Exhibit 
No. 1. Is that the signature that you saw placed there? | A. Yes. 

Q. Did you watch as Miss Healey signed the will? A. I watched 
her the whole time. I watched Miss Healey. My eyes were on her most 
of the time. That is why I can't remember a lot of details. 

22 Q. Do you remember whether she went back and traced over the 
letter "M"? A. Ido not recall. 
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Q. Was her hand shaking as she signed the will? A. Maybe a little. 

Q. Who was holding her hand, if anyone? A. I don't remember. 

Q. You were watching her. Was anyone holding her hand? A. I 
can't recall. It doesn't seem there was. 

Q. Your testimony is you don't remember? A. Yes, sir. 

* x ok * ok 

26 Thereupon 
JOHANNA BIANCO 

was called as a witness by counsel for Defendant and, being first duly 

sworn, was examined and testified as follows: 
27 DIRECT EXAMINATION 

BY MR. SMITH: 
Q. Would you please state your full name, Mrs. Bianco? 

A. Mrs. John R. Bianco. 

bd aE * * * 

Q. What was your name on May 11,1951, Mrs. Bianco? A. Mrs. 
Thomas H. Haslam. 

Q. And where did you live on May 1,1951? A. AtNo.6, Sherman 
Circle, Northwest, in Washington, D.C. 

Q. Were you acquainted with Elizabeth M. Healey who lived on 
Sherman Circle at that time? A. Iwasa neighbor. I lived there for 

28 eighteen years at No. 6 and Miss Healey lived at No. 9. I knew 
her for eighteen years. 

Q. Now, did there come a time in 1951 when you witnessed her 
signature to a paper purporting to be her last will and testament? A. Yes, 
I did. 

Q. I show you Defendant's Exhibit No.1, Mrs. Bianco, and ask 
you to examine that and identify it to the ladies and gentlemen of the 
jury and the Court. I will ask you to examine the signatures on it, that 
appear on the fourth page and the initials on it. 

Does your name appear on there? A. Yes, it does. 

Q. Was that paper signed by Elizabeth M. Healey? A. Yes, it 
was, in my presence. 


* *x * * * 


wea? (galas 


=, 
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29 Q. Mrs. Bianco, will you tell the ladies and gentlemen of the jury 
your own recollection on the occasion upon which you affixed your 
signature to that paper that you have before you. A. Well, this morning 
Mr. Walsh came to my house and said Miss Healey would like you to 
come to her home and be a witness to her will. Miss Healey was very 
fond of my husband and me as we lived there, like I say, for 18 years, 
so I went down there and then another neighbor, Mrs. Peters, lived at 
No. 8, was also called in. And the two of us were there with Miss Healey 
and the attorney when she signed this will. I recall all this. 

Q. Now, who asked you to sign the will? A. Well, the attorney 
asked me to sign. ! 

MR. FINNEY: Your Honor, we didn't hear the answer. 

THE WITNESS: The attorney asked me to sign. 2 
30 BY MR. SMITH: 

Q. That was in the presence of -- A. Of Mrs. Peters and the 
attorney for Miss Healey. | 
Q. Did Miss Healey understand that you were oe as a wit- 
ness ? | 

+ * * ae * 

THE WITNESS: Well, Miss Healey was very pleased that I came 
to her house to be a witness and she knew I was there and was watching 
while she signed her will. It was at her request. | 

BY MR. SMITH: ! 

Q. And you observed her sign that will? A. Yes, indeed; I 

certainly did. | 


Q. Now, from your observation of Miss Healey on that occasion, 





Mrs. Bianco, what, in your opinion, was her mental capacity to execute 
a valid will or contract? 
MR. FINNEY: I object, your Honor. 


THE COURT: I am allowing the witness to testity ‘out of turn, as 
I understand it. 


MR. FINNEY: On mental capacity, sir. 


i 
i 
\ 


THE COURT: Do you object to her stating her opinion as to the 
mental condition or mental capacity? 
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MR. FINNEY: No, sir. I want him to form the question properly. , 
This lady did not know the legal answer to her capacity to make a will. 
31 THE COURT: She can testify as a lay person as to the condition of 
her mind and her actions. I think it is permissible, all right. | 
Let me put the question: Was the lady in your opinion, of sound 
or unsound mind at the time? “h 
THE WITNESS: She was of very sound mind. *7 
THE COURT: You had known her for a long time ? 
THE WITNESS: For eighteen years. 
THE COURT: At the time she signed the will? 4 
THE WITNESS: Yes, indeed, very keen and very apt. 
THE COURT: Does that answer your question? 
MR, FINNEY: I have no objection. 
BY MR. SMITH: 
Q. Where do you live now, Mrs. Bianco? A. In Miami, Florida. 
Q. How long have you lived there? A. Since 1956. 
Q. And that is your permanent residence at this time? A. That 4 
is right. | 
Q. Did you come to Washington to testify in this case at my re- : 
quest? A. Yes, andI felt it was my duty to come because I think that 
when a person-- 
MR. FINNEY: I object to any more of that. 
THE COURT: You came to Washington at the request of the attorney? 
32 THE WITNESS: Right. Of my own free will. 
: BY MR. SMITH: 
Q. Now, during the period that you knew Miss Healey, did you . 
have occasion to see her frequently? A. Yes, I did. 


é rn) 


Q. Did you have conversations with her? A. Quite frequently. f 


=e . 


Q. Was she, in your opinion, a rational person? A. Very much so. 
Q. Was she aware of current events? A. Yes, she was; she was a 
very keen and apt woman. 


Q. Now, was--did you hear her say anything on this morning that 
She made her will, speak anything? A. No, she was just pleased that I 
came to the house to be a witness; said, it was very nice of you to come, 
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i 
| 


> Mrs. Haslam; that was my name at that time. | 
> Q. I say her speech at that time, was it clear? A. Yes, very 
: much so. | 


Q. And audible? A. Very. There was no impediment of speech 
whatever. | 
Q. You noticed no impediment or paralysis of the face at that 
time? A. None whatever. : 
33 She was apparently very well. | 
Q. Now, did you know, did you have occasion to see from the 
time Miss Healey moved on Sherman Circle to the time you knew her, 
did you have occasion to see any _ visitors to her home ? A. I saw 
relatives calling there. : 
Q. Do you remember any in particular? A. Yes, Mrs. Healey, 
her first name is Delia. | 
Q. Delia Healey? A. I saw her quite often there. 
Q. Did you know Mrs. Delia Healey's son? A. Yes, I did. 
Q. Did you ever see him there? A. Quite often. 
Q. I point out this gentleman here, and ask you if you ever saw 
him visit the house? A. I do not recall. | 
* * * * *x 
35 Q. Now, in your conversations over the period of years with the 
decedent Miss Healey, did she make reference to Delia Healey and 
Michael Healey? A. Yes, she did. | 
Q. And what was the nature of her references to Delia Healey and 
Michael Healey? A. She spoke very kindly of them; always said that when 
she visited Delia, that she always gave her something to eat and a cup of 
tea; she always spoke highly of her, that she was so kind to her. 
Q. Did you ever hear her speak of Daniel Healey? A. No, I didn't. 
Q. Did she, to your knowledge, frequently visit with Delia Healey 
and her son Michael Healey? A. I think she did. : 
MR. FINNEY: That is objectionable unless the witness can answer. 
BY MR. SMITH: | 
Q. If she knows. Do you know that of your own knowledge ? A. Yes, 
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she visited them frequently. 
36 * + : . ™ 
Q. Did you observe anything about her on the morning that you 
_ witnessed her will, that was other than normal? A. No, no more than 
- usual; she appeared to be her natural self. 
K * 5s * * 
Q. Did anyone hold her hand while she signed her name to the 
37 paper? A. No, there was only the attorney there and the two wit- 
nesses, Mrs. Peters and myself. 
Q. There was no one else in the room? A. No, not in the house. 
I don't think so. I didn't see anyone. 
Q. Did you see Delia Healey that morning? A. No, I didn't. 
x * x aK * 
Q. Did you see anyone else about the premises, not in that room, 
about the premises of Miss Healey? A. No. 
* * * * * 
Q. Well, who was it that came to your home for you? A. Mr. Walsh. 
Q. Did he escort you back to Miss Healey's home? A. To the 
house, yes. I didn't see him after that. 


38 * * * * * 
CROSS EXAMINATION 
BY MR. FINNEY: 
* * x * * 


Q. And when you got in the house, who was there? A. The attor- 
ney and Mrs. Peters and I, in fact I think we met right at the steps, both 
of us went in together. 

* * me x x 

40 Q. Did you actually see her sign this paper? A. I certainly did. 

Q. And do you remember that that is the signature that was placed 

there by Miss Healey? A. Yes, indeed. 


* * *x * cs 


41 Q. From your testimony, Ma'am, I take it that Miss Healey did 
not, in her own words, say will you please witness my will? A. Well, 
yes, she evidently did or she wouldn't have sent the man to come to me. 
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Q. I mean, when you had arrived at her bedside, : did she say, 
"Johanna,I want you to witness my will"? A. That is right. She said, 
"Iam glad you came, Johanna, to witness my will." : 

Q. Did she say, "This is my will"? A. Yes. ! 

Q. So that when you say you signed it in her presence and in the 
presence of each other at her request-- A. That is right. 

Q. --that means just what it says? A. That is right. 

* * * * ! * 

44 Q. Tell me, please, Ma'am, why you consider it your civic duty 
to come all the way up here, then, of your own will, to help cut out some 
heirs to the advantage of others ? | 

THE COURT: He has opened the door, let her answer the question. 

THE WITNESS: I feel it was my duty to come up here as Iwas a 
witness to her will, andI feel, if Miss Healey--no one could induce Miss 
Healey to make a will if she didn't want to do it. | 

2 * * * | * 

45 Q. Now, you have testified that Miss Healey's voice was quite 
clear and coherent when you went in and she expressed pleasure for your 
coming and she told you it was her will and she asked you to witness it. 
Did you notice anything unusual about her left arm? A. No. 

Q. Did she tell you that she was in any pain or discomfort? A. No. 

Q. Did you observe anything to indicate that she was? A. No, she 
appeared to me to be in very good health. : 

Q. Was she sitting up in bed or lying down? A. Sitting up. 

Q. Had you of your own knowledge learned that she had had a stroke 
some time before that? A. No, I didn't know that. | 

*x * * * | x 

46 Q. What conversation did you have with the lawyer when you were 
there? A. Well, just the usual wording, I mean, that you are to be a 
witness to Miss Healey's will; that was all. I don't even recall the attor - 


ney's name. 
* * 
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AT Q. Did any reason occur to you why she would be in bed that late 
in the morning? A. Well, I was surprised that they called me to be a 
witness to her will because she apparently seemed in good health. I was 
surprised to see her sitting up in bed. 
Q. She was sitting up in bed? A. Yes. 
Q. Was she propped up or sitting up by herself? A. That is why I 
was surprised to see her even sitting up in bed. 
Q. Did you ask her if she was ill? A. She said, no, Iam all 
right; something to that effect. 
3K * * * bd 
48 REDIRECT EXAMINATION 
BY MR. SMITH: 
Q. On this occasion, Mrs. Bianco, did you observe anything that 
would lead you to believe that any influence was being exerted on Miss 
Healey to make a will? A. No, there was no one there. 


* * ac x ed 
49 Washington, D. C., 
Friday, April 25, 1958 
xk * aK K * 
20 Thereupon 


JOHANNA BIANCO 
a witness previously sworn, resumed the stand and testified further as 
follows: 
REDIRECT EXAMINATION (resumed) 
BY MR. SMITH: 

Q. Mrs. Bianco, I do not believe I covered this matter and I would 
like to ask you this question: Did you know Delia Healey or Michael 
Healey personally? Were they personal acquaintances of yours? A. No, 
none whatever. I had only seen them at Miss Healey's. I had never 
visited their homes and did not know them personally, no. 


* * * % * 


54 Q. Mrs. Bianco, during this period when Miss Healey was living 
with Mrs. Delia Healey, this is the period after she made her will, after 
she returned from the hospital and during the period of time that you have 


ev 
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testified you saw her on occasion, Mrs. Delia Healey in church, did Mrs. 
Delia Healey, during that period of time, invite you to visit Miss Healey 
ather home? A. Yes. 3 

THE COURT: You can answer yes or no. 

THE WITNESS: Yes. : 

* * * | * 

95 RECROSS EXAMINATION 
BY MR. FINNEY: | . 

Q. I believe you testified yesterday, Madam, that in your opinion 
Miss Healey was perfectly competent and capable of making a will? A. Yes. 

Q. Is that right? A. Yes. 

Q. Now, will you tell us, please, what is the requirement consti- 
tuting capacity to make a will? 

MR, SMITH: I object to that. | 

THE COURT: I sustain that objection. I do not think that is a 


proper question to ask a lay witness--what are the legal requirements. 
She can give you her opinion as to whether or not the lady was of un- 
sound mind. For you to ask her her opinion as to what requires the proper 
execution of the will, that is a question of law. I sustain the objection. 
* * ae | * 
60 MR. COLLINS: Ladies and gentlemen of the jury, I am holding 
in my hand a death certificate issued by the District of Columbia, De- 
partment of Health, which shows that Elizabeth M. Healey died at Provi- 
dence Hospital, in Washington, D.C., on October 19, 1956; that she was 
a female, white lady, aged 85; that she was born in Ireland, and that she 
died of cerebral hemorrhage; that a condition contributing to her death 
was arteriosclerosis. That she also had nephrites which was chronic; 
that she was attended in the last illness by Dr. James A. O'Keefe, who 
signed the death certificate 0n10-19-1957. Iam sorry; 1956. 
* * * ! * 
61 Thereupon | 
DANIEL HEALEY : 
a witness called by counsel for Plaintiffs, having been first duly sworn, 
was examined and testified as follows: : 
DIRECT EXAMINATION 
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BY MR. FINNEY: 
* x * *x 
66 Q. Did there come a time when you sold that home? A. Yes, I did. 
Q. To whom did you sell it? A. I believe I let it go, to sell it to 
my sister for about $1900. 
Q. To your sister Lizzie? A. To Elizabeth Healey, now deceased. 
aK ak * * 
70 Q. Did she tell you anything else about the reason she lived that 
way? A. She did. She wanted to move back to 421 H Street, Northwest, 
which she didn't own no more. 
Q. How many times did she suggest moving back there? A. I 
didn't hear that question too good. 
Q. Did she tell you more than once that she wanted to go back to 
H Street? A. She told me hundreds of times. 


* 2K * 


72 Q. And what did you observe or what change did you observe? 


A. The changes were that she was worried; she was confused; she had 


nothing to buy, nothing-- 

THE COURT: I did not get that word. 

THE WITNESS: She said she had no pennies to buy nothing, that all 
her money was gone in the house, a short time after she moved in there. 
She would go in the morning, out with two little bags, and go around to 
the trash boxes, picking up stockings, old clothes, old shoes, coming 
back to the house and store them down in the basement, because she said 
her money was all gone. 

BY MR. FINNEY: 

Q. Did you notice anything else _besides the fact that she wanted 
to move to a house that she no longer owned and the fact she said her 
money was all gone and -- 

ad * * K 

74 Q. Now, if you do not know, say you do not know; if you do know, 
answer me. Do you know why the tenant did not move in? A. She wouldn't 
accept them. 
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Q. Did you personally work on that apartment? A. I did. 


Q. Were you ever repaid for the expenses of that apartment ? 
A. No. : 
Q. Now, I direct your attention to the 30th day of April, 1951 
which is--well, did you have occasion to visit your sister Lizzie ? 
A. I did. : 
* * * ! * 
76 Q. And what condition did you observe her in? A. She was ina 
weakened condition; she was limp; her left arm, she couldn't raise; only 
when she could raise it with the right arm. Her leg--am I through ? 
Q. Go on until you are through. A. Her left leg, she could not 
move; her face was twisted on the left side; her tongue was out like 
this (indicating). | 


* x 
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83 CROSS EXAMINATION 
: BY MR. SMITH: : 
* sd * * 
90 Q. How long did you live at 915 with Michael? A. From about 
1912 until the Jones Law come along. « 


Q. And then where did you move? A. I moved Southeast, toa 
home and got married. 

Q. And where did Michael move? A. He moved to 421 H Street, 
Northwest. 

Q. Was that where Elizabeth was living? A. That is correct. 

Q. So Michael, brother Michael, the husband of Delia and 
Michael, Jr., went to live with Elizabeth at that time? A. That is right. « 


91 * * * * 


Q. Now, when the Jones law was passed, that was in what year, 


92 sir? A. 1917; in the District of Columbia, and 1918 I think in the 
States. 

* * * * 

93 Q. And was your other sister living--Nellie--at that time, 1917, 


in November? A. Yes, that is correct. She was living. 
Q. She was living in 1917. A. Until around about 1920 or 1921 
she did live there. 
Q. And then it was Michael and Elizabeth, and Nellie that lived 
there? A, That is right. 
Q. Now, was Nellie's will probated here in the District of Columbia? - 
A. Oh, yes. 
Q. Itwas? A. Yes. 
Q. Who was the Executor of her estate? A. I believe it was my 
94 brother Michael. 
Q. Now, did Michael Healey live with Elizabeth from 1918 until the 
time he was married? A. He lived there, slept there and ate one meal 
a day there. 
Q. Until the time he was married? A. Until the time he was mar- 
ried, yes, I believe that is right. 


* 2K * x 
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98 Q. When you say she did not support herself, isn't it a fact that 
Michael Healey supported your sister when you came here from Ireland? 
MR. FINNEY: Now he has answered that, your Honor. 
THE COURT: Just a moment. 
MR. FINNEY: I object. 
THE COURT: I will overrule the objection. Answer the question. 
THE WITNESS: Michael Healey and Pat Healey was supporting 


her when I came here in 1907. | 
* * * *x 





125 Q. Now, the next morning I understand you went to work and you 
could not get off? A. That is correct. : 
Q. And you called a friend of yours? A. That is correct. 
@. Who was the friend? A. Somebody living around Sherman 


Circle there, someplace. | 


Q. What was his name? A. I think I gave you the name in the 


deposition. I think his name was McNamara, I think. © 
* * oe * 
131 Q. Now, this night previous to the time that you went to the hospital, 
did you have a conversation with her? A. Hardly any at all. 

Q. Well, did you have a conversation with her? A. You mean at 
the hospital ? : 

Q. Oh, no, I am talking about the night before she went to the 
hospital that you visited her? A. Yes, we did have a few words~-she 
did have a few words. : 

Q. Were youable to understand what she said? A. She mumbled 
a little bit, and I could bend down there--I had known her since 1917. 

THE COURT: The question is, Mr. Healey, did you understand 
what she said ? 

THE WITNESS: Most of it, your Honor. 

THE COURT: All right. 

BY MR. SMITH: | 
Q. What was the nature of your conversation with her, sir? A. I 





was able to ask how she was--something like that; that covers about every- 
thing. | 
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Q. Now, you described her and you made a grimacing face, some- 
thing like that. A. That is correct. «% 
Q. Would you describe her condition as a serious case at that 
time? A. I would. 
Q. Now, I refer to page 17 of your deposition, sir, at the bottom 
of the page, the question being: 
"Could she carry on a conversation ?" al 
And your answer was: "She had a little bit of a slight what you 
call like President Eisenhower when he had that first little stroke." . 
THE COURT: What part of the page is that? | 
MR. SMITH: That is the bottom of page 17, your Honor and the 
top of page 18. 
THE COURT: I see. All right. 
BY MR. SMITH: 
Q. Is that correct, sir? A. If I made that. 

132-A Q. Now, did you bring her anything to eat this night before she “| 
went to the hospital? A. I brought her some food; I thought she was 
hungry. 

- Was she able to eat? A. I had to hold her head. 

- You held her head up? A. Yes, sir. 

Was she laying down in bed? A. She was. | 

Not propped up at all? A. Not at all. 

Now, what did you bring her to eat, sir? A. Chicken sandwich. 

Q. Anything else? A. No--yes, pardon me. Iam wrong. We 


©O2LHOO 


brought her three cups of coffee, and a large percolator. 
Q. Now, do you recall any other conversation you had with her 
other than "How are you," I think you testified? A. She didn't carry on 


much of a conversation, no more than a few words. ° 
Q. Now, did she make any comment to you about the food that you “6 

brought her? A. She did, sir, something. 
133 Q. What did she say about that? A. She thanked me for the food; . 


it was good, or something like that. 


Q. Did you have to get down and listen to her say it? A. Yes. 
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Q. Bend over and listen? A. Yes, I did have to. 

Q. And did she say anything about the food? Didishe say anything 
about being hungry? A. I don't-- she said--I don't remember all the 
words that she said because her voice wasn't very audible. 

Q. Now, I am directing your attention, sir, to your deposition, 
page 19, your Honor. | 

"Question: And did you have any other conversation with her? 

"Answer: No. She thanked us for bringing over some chicken 

sandwiches to her and she said the other people didn’ t bring her 

nothing. " ! 

Is that correct, sir, did you testify? A. I don't remember that 

of now; I can't recall. | 
Q. You deny you so testified under oath? A. I dt deny, but I 
can't recall if I said it. | 
Q. "Question: Did she enjoy her food? Was she able to eat? 
134 Your answer was: "She hadn't eat for two or three days." 
A. She said she was hungry. 


Q. Now did you--did she thank you for the 7 A. She said it 
was good or something. | 
Q. What did she say? A. She said it was good or something. 
Q. Is that all she said? A. I believe, I don't recall all the few 


words. 


Q. NowlI direct your attention again to page 19 in your deposition 


j 
| 


and I asked you that question: 3 
"Question: And did she thank you for bringing the food? 
"Answer: She thanked me completely and she told me, as I said 
awhile ago, I will be well paid for all my trouble, that I was taken 
care of in the will. " | 
Did she say that? A. If I said that, maybe I was right then, but I 
don't recall that. : 
THE COURT: Did you say that? Do you remember giving that 
answer? : 
THE WITNESS: I don't remember. 
THE COURT: You don't remember? 
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135 THE WITNESS: I don't, not now. 
BY MR. SMITH: 

Q. If you did say that, at the time you took this deposition, did 
she tell you that? A. I can't recall--just a few words we spoke. 

Q. Did you feel dubious at that time that she knew what was going 
on, what she was talking about? A. Very dubious if she did. 

Q. Very dubious if she did. 

Now, directing your attention to page 19 of your deposition at the 
bottom: 

"Answer: In the will--there was a will made and she said I was 

well taken care of." 

The question was: "She told you you were to be taken care of in 

the will; is that correct?" 

And then your answer: 

"Answer: In the will--there was a will made and she said I was 

well taken care of." 

And then the question: 

"Question: And you felt she knew what she was talking about at 

that time ? 

"Answer: I had no reason to call her a liar or nothing. She 

wasn’t what you call insane or crazy, but she was not of her 

right mind, no. 

"Question: Didn't you think she knew what she was talking about? 

136 "Answer: I don't know. I couldn't say that she didn't, because 

she spoke coherently enough for me that she probably knew what 

she was talking about when she mentioned that will." 

Did you so testify under oath? A. I don't recall that at all. No, 
I don't. 


Q. Did that conversation take place, sir? A. I don't remember. 


Q. Is your testimony now that you don't remember whether such a 


conversation took place? A. I know the few words that took place, but 
I can't recall or remember. 


aye 


ferme a ee Ps See 
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Q. Now the next question on that will that you do not remember 
now, the question was: ‘And you didn't ask her where the will was ? 

"Answer: She said I would be more worried about the will than her.” 

Now, did you talk about anything else this night before the will was 
made, anything else? A. Anything else? | 

Q. Now page 20 of your deposition. 

I asked: "What else did you talk about that night, the day before 

this will was made? 

137 "Answer: We talked all along about family affairs and she said 
she was glad I came down. She said that we were very generous, 
we weren't stingy, and she appreciated our bringing that chicken." 
Did you so testify? A. She did say some few words. 

Q. Sir? A. I think she said a few words, something like that, 

I think. | 

| 


* * at | * 


Q. What did she eat that night, the night before her will was made 
that you observed? A. She eat, you mean this night that I was there? 
Q. That you watched her eat? A. She eata large chicken 

sandwich. 

Q. Anything else, sir? A. And three cups of coffee. 

Q. Now, in your deposition, sir--no, I retract that. 

Now, on that night you have testified your sister was in bed, is 
that correct, sir? You had to hold her head up and feed her? A, That 
is correct. 

138 Q. I direct your attention, sir, to your sworn seatisoony on page 
22 of your deposition, starting with the second question. 
"BY MR, SMITH: | 

"Question: What time did Louise Fortwengler call you? 

"Answer: I think it was sometime in the evening, around about, 

I would say 4:00 o'clock. | 

"Question: And what did you do then? | 

"Answer: I went down first to the house, No. 9 and observed 

things and she told me she was hungry, she had nothing to eat 


| 


for two or three days. 
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"Question: That is the answer? 
"Answer: I left the house, No.9 Sherman Circle,, and went to i 
the A&P which was on Kennedy Street next to New Hampshire, 
and I bought two loaves of Bond bread and bought a can of boned ¢ 
chicken. I bought a jar of mayonnaise and I went back and we =! 
made a pot of coffee and two full, big whole--four slices of bread ; 
and some butter and we taken them back to her. 
"Question: Was your sister Elizabeth dressed and up and out 
of bed? a 
Oh, yes she was”’-- f 
* * ae ss 
141 Q. Now, the next time you saw Miss Healey, I understand, was 
142 the following evening? A. That is correct. } 
Q. And this was a Monday we were talking about, the next evening j 
you went to Providence Hospital to visit her. A. That is correct. if 
Q. And did you take her something to eat there, sir? A. Not that j 
evening. J 
Q. You didn't? A. A couple of evenings later I did. 
Q. Directing your attention to page 23 of the deposition. That is 
three questions up from the bottom, your Honor. 


"Question: That evening did you go to the hospital to see Elizabeth? , 
"Answer: Yes, I did. | 
"Question: About what time did you arrive there? f 
"Answer: I would say sometime around before--you mean when f 
she went to the hospital the first day?" This is part of your answer. “s 


"Question: Yes. 


"Answer: We went there soon after 4, I think. 

"Question: Did you have a conversation there? 4 

"Answer: We did and we gave her two sandwiches. q 
143 "Question: Did she eat the sandwiches ? 


"Answer: She did and eat them well." 


* xe * * R 
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144 Q. Now, did you have any conversation with her the first night 


that you visited her in the hospital? A. We couldn't have very much 


because -- | 
Q. I asked you, sir, did you have any conversation with her? 
A. A few words. ! 
Q. What was the nature of your conversation? A, I asked her how 
she felt and she said, "uh, huh, fair." | 
x * * ! 
Q. Did she have anything to say, was she talking to the other 
145 people? A. No, sitting there, and that limpid condition, and looked 
like her face was just as twisted as it was the night before. 
Q. Now, directing your attention to page 24 of your deposition, sir, 
in the middle of the page: ! 
“Question: Did you have any other conversation with her that night? 
“Answer: Oh, yes, we talked. We weren't there only a short time 
when the other people came there. : 
"Question: What else did you talk about with Miss Healey that 
night ? ! 
"Answer: She was telling about her regular family conditions, She 
was telling how nice me and Nellie were to bring her some chicken sand- 


wiches with mayonnaise, three or four cups of coffee and she enjoyed it 





and she said she appreciated it and she knew we wasn't stingy. * 
* a * | * 
159 Q. Can you give us an approximation of how long ago it has been 
Since your sister Bridget in Ireland corresponded with Miss Healey ? 
A. It might be four or five years; it may be a year. I do not know. 
Q. Directing your attention to your deposition at page 9, in which 
you swore under oath before a Notary, testified under oath, as follows: 
"Question: Do you know whether Mrs. Bridget Collins corres- 
ponded with your sister Elizabeth ? | 
"Answer: Not for some time, I believe, no. She did some time 





back because for a long time--if this is out of the way, strike it out-- 


my sister had planned for a long time to go back to live with my sister. 
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"Question: I merely asked you if she corresponded with your 
sister Elizabeth and you said not for a long time. How long a time has 
it been, if you know? 
"Answer: I don't know, maybe ten or twelve years about, approxi- 


160 mately." 


* 2k * 


176 Q. On direct examination, sir, you testified under oath before 


these ladies and gentlemen that Miss Delia Healey would not permit you 
to visit with your sister by yourself? A. She let me in, but every time 
I went in she followed me up. 
* * 
207 BY MR. FINNEY: 

Q. You testified this morning, Mr. Healey, with some reservation 
as to dates, that your sister Elizabeth lived at 421 H Street Northwest 
for a considerable period of time, rent free while you owned the house 
and I believe you stated that might have been as much as ten or eleven 

208 years. A. I have examined my mind and conscience and I have 
found out that I was wrong in the amount of years. 

Q. Do you want to correct that statement? A. I would like to 
correct it with the permission of the Court. 

x * * *x 

Q. For what period of years did she live in that house? A. I will 
say something like four years or a few, a little bit less. 

* * * 

211 Thereupon 

' NELLIE HEALEY 
was called as a witness by counsel for plaintiff and having been duly 
Sworn, was examined and testified as follows: ; 

DIRECT EXAMINATION 

x 
BY MR. COLLINS: 
Q. State your name. A. Nellie Healey. 


x k 
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217 Q. Now on this occasion, on April 30, when you went in there did 


she greet you? A. Yes. | 
Q. How did she greet you? A. She just said "Hello." 
Q. And you were able to understand that? A. Not very well. 
Q. Now, after you were in there, did you carry on a conversation 
with her? A. Not much, she wasn't able to carry on a conversation. 
* ™% * | * 
220 Q. Now, how was she on that occasion? A, She couldn't speak, 
she just mumbled. | 
* x * 
233 Washington, D. C. 
April 28, 1958 
* “7 * | 
CROSS EXAMINATION (resumed) 
BY MR. SMITH: : 
* * x | * 
241 Q. Now, after Elizabeth left the hospital, and then went to Delia's 
house to live, how many times did you visit Elizabeth there? A. We 
visited her every week. : 
Q. At Delia's house? A. That is right. | 
Q. And where was Elizabeth's room in that house? A. On the 
second floor. : 
Q. And what day of the week would you visit her? A. We visited 
her on Sunday. , 
Q. Every Sunday you visited her at Delia's home? A. Yes. 
Q. And were you--who let you in the house? A, | Well, Mrs. 
Healey, my sister-in-law. | 
Q. That is Delia Healey? A. That is right. | 
Q. But she never refused you admittance to the house, Mrs. 
A. Yes, she did. | 
Q. When was that? A. On several occasions. | 
Q. What was the occasion for that? A. She didn't answer. 
Q. No one answered the door? A. Nobody answered the door. 





cc sm 
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Q. Did you ever visit Mrs. Healey without having your hushand 
present? A. No. 

Q. Did Miss Healey appear to be comfortable in Delia's home? 
A. Yes. 

Q. Now, did you have conversations with Miss Healey on those 
occasions that you visited her in Delia's home? A. I cannot recall. 

Q. You cannot recall whether you had conversations? A. No. 

Q. Well, what would you do, just visit and sit? A. Oh, yes, I 
talked a little, not very much. 

Q. Did Elizabeth have conversations with your husband? A, Yes. 

243 Q. And did she talk about her family affairs? A. No. 

Q. What did she talk about? A. She talked about how she felt, 
how she was feeling. 

Q. And did she talk about the current events? A. No. 

Q. Is that all she would have to say? A. That is all. 

Q. How long were your visits with her? A. I visited her quite a 
few times. 

Q. How long would your visit last? How long would you stay there ? 
A. About an hour. 

Q. And in that hour's time that was all the conversation that you 
had? A. That was all. 

Q. Were you able to understand her when she talked? A. I can't 
recall. 

Q. You can't recall whether you could understand her. 

When you visited her at Delia's home, was she sitting up? A. She 
was sitting up. 

Q. Now, there came a'time when Mrs. Healey had a fall and she 
went to a nursing home, is that correct? A. Yes. 

244 Q. Now, did you visit her at the nursing home? A. Yes. 
Q. On how many occasions? A. Quite a few occasions; quite a few. 


Q. Did there come atime when you ceased visiting her because 
your husband was ill? A. Yes, at times I couldn't go. 
Q. Well, was there a long period of time that you didn't visit Miss 
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Healey because of your husband's illness? A. Not too long. 

Q. For how long would you say? A. Well, about a couple of weeks. 

Q. When did you learn that Miss Healey had left the nursing home 
and had returned to Delia's home? A. I didn't know; they never told us 
that she returned home; they didn't tell us. : 

Q. And you had not been to the nursing home to inquire where she 
was, is that correct? A. But when we did go, she didn't talk about 
coming home. We didn't know when she come home, they never called up; 
they didn't call us. | 

Q. When did you learn--when did you learn that she had returned 
to Delia's home? A. We learned that--we went there one day and she was 

245 home. | 

Q. You went to Delia's? A. Yes. ! 

Q. You went to Delia's house and you found her? A. Yes. 


Q. When was the occasion or what was the occasion of that visit? 
A. We went to visit her. | 

Q. You went to visit Delia? A. That is right. | 

Q. Do you recall when that was? A. I can't recall. 

Q. Now, it was in around August of 1955, was it not, that Elizabeth 


was in the nursing home? A. Yes, I suppose so; yes. 


* oe * * 
246 LOUISE J. FORTWENGLER | 
was called as a witness and having been first duly sworn, was examined 
and testified as follows: | 
DIRECT EXAMINATION 
* bs ca | * 
BY MR. COLLINS: | 
Q. State your name, please. A. Louise J. Fortwengler. 
% * * * 
247 Q. Are you related to the deceased Elizabeth M. Healey? A. I 
am her niece. : 
* ss 3 aK 
Q. Now, did you know Elizabeth M. Healey during her lifetime? 
A. All of my own life I knew her until she passed away. 


| 


| 
36 ft 
2 48 * * * * 
Q. Now, did you ever live with her at any time? A. Idid. Ial- 
ways returned on weekends and holidays from St. Marys Convent where | 
I was raised, spent the weekends and my vacations with her. : 
Also after my graduation I was too young to go to work and I re- al 
sided with her for three to four years. 
Q. Now, by the way, how did you and she get along? A. Well, 
we got along well in many ways exept that she was a miserly type of 
living, she had a way of living that we would discuss once in a while; t, 
we did not get this or that, we thought it was unreasonable. Other than 
that, we had no words. 
Q. Now, over the years as you knew her, was she an easy-going 
calm type of person or otherwise? A. She was very, very hypertensive, f 
very excitable, and very emotional. She would shake her fist when she j 
talked if she was angry, of course, and also she would make all kinds of i 
loud expressions, vile expressions; she was very, very hypertensive. 
249 * aK * * 
Q. Do you know of your own knowledge how Elizabeth--what 
Elizabeth's attitude was towards her sister-in-law, Delia? A. Well, 
from visiting her after he was married to Delia, my uncle, I knew she a 
was always saying, she voiced criticism about her taking her attention ; 
from her brother Michael, in fact there was a jealousy existing there. I 
mean, it is almost natural, I guess. 
Q. Now, did that subside over the years, that jealousy? A. Well, 
after Michael had passed on, after my uncle's death--her husband had 
passed on, Delia's husband, she still would not speak too well of the 
woman; nothing morally against her character. That jealousy was there 


and evident in many ways that she would speak of her. f 

*x * * * , 

‘ a 
250 Q. Now, after you stopped living with your aunt, did you still con- 


tinue to visit her? A. Yes, Idid. Not often as I might have, but I would 


visit her, because I would keep in contact--in touch with her through my 


brother who is long deceased, because he visited her almost daily. 
* * x * 
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Q. Now, while she was up there and in the later years just im- 
mediately prior to 1951, did you notice any change in your aunt? A, Well, 
I noticed that mentally and her health, in her physical condition that she 
was deteriorating but she was growing in years, after all, she was be- 
coming senile, that was evident, and also her conversation was very 
puzzling at times. She would drift and in her manner of ‘conducting a 
conversation with you, she would never stay to the point, she would drift 
to something else in the course of it, and more or less befuddled, you 
know, in regard to what she was speaking about. : 

Q. Now, did you notice any other change in her, any peculiarities 
that became noticeable? A. Pardon me. I visited her on a Sunday after- 
noon and it was raining quite badly, and while we were sitting there talking, 
she leaped up out of the chair and ran to the front door and I looked out to 
see what was going on out the window. She was giving this woman a 
terrible going over because she had stepped up there out of the rain, in 
the shelter, out of the rain, on her doorstep and she immediately pro- 
ceeded to tell her to get off of her property, and it was quite a scene. 
After all the woman wasn't doing any harm, and I scolded her when she 
came back for acting in this manner. I said she was just seeking shelter, 
there was no reason for that. Then I realized that she was really getting 


worse as she was getting older, you know, about different peculiarities. 





Q. About when was this incident of the woman in the rain that you 
have just related? A. Pardon me? | 

Q. About when was that? A. It was on the fifteenth of or six- 
teenth of February. | 

Q. Of what year? A. 1950. : 


* * * ! * 


252 A. Iam wrong there. I would like to say that it is 1951. Now 


that I realize--because it was just two months prior to the time she en- 


tered the hospital. Iam sorry I confused the year. | 

Q. Now, did you know of any other peculiarities that the deceased, 
Miss Healey did concerning her steps? A. Yes, I went back in a few 
weeks later and she had boarded over her steps and, as I climbed over 


them, I tore my hose. 
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THE COURT: I did not understand the testimony. 

THE WITNESS: She had boarded over her front steps and I tore 
my hose, snagged them going up over the boards and when I got in the 
house, I said to her, "Aunt Elizabeth, aren't you ashamed of yourself 
to have that out in front of your house; it not only looks bad for the 
appearance, but it is radical for you to even think of such an idea; take 
them down." 

She said, "I will not; they will stay there."" How long after that 

_ they stayed there, I do not know. 

253 Q. Do you know what the purpose of those boards was? A. To 

- keep anyone from coming up'on her steps because - she really didn't 
want her neighbors around. As far as that, she had no contact with them. 

Q. Well, did she ever make any mention of any of her neighbors, 
next door? A. She just referred to them as nosy people, and that she 
kept her lights off at night so they would not be looking in her windows. 
She had a complex in that respect. 

Q. Did you ever hear her mention Mrs. Peters, Cecile Peters? 
A. I never heard her mention Celeste Peters' name. Only as the neigh- 
bors next door. 

Q. Did you, to your knowledge--was she friendly with any of her 
neighbors? A. No, not to my knowledge; I never saw one visit her in the 
time I was there. 

Q. Did you ever know of her visiting any of them? A. No, I didn't. 

Q. Now, after she moved up to Sherman Circle did she continue 
being friendly with you? A. Yes, she did. 

Q. Did there ever come a time when she asked you and your hus- 


254 band to move in with her? A. Yes, she did, when I went up there 


in November of--before February, she asked me how about my husband 
and I taking the upstairs apartment, and I told her that I thought due to 
the manner she lived in, that my husband would never consent, there 
was never any heat, in fact she was just miserly in her manner of living, 
was miserly; I knew while we did not live wealthy, we lived comfortably, 
and my husband would never agree to that manner of living. 
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Q. Now, you stated that there was no heat; do you recall any 
oS particular incidents, time or incidents when there was any heat when 
you went there. A. I went there as I say on that Sunday afternoon in 
February, when it was raining very hard, and it was a little embaras- 


sing for me to Say that--before leaving I asked to use the lavatory and 


e 4 she said, don't go upstairs. I don't want you to use that one. You go 

- | down to the basement, and she came running down the steps behind me 
and she said, "I will shake up the heat, it is kind of cold, " and as I left 

. the lavatory, I noticed there was no heat in the furnace at all, no fire 


whatsoever, and when I came upstairs, I scolded her for not taking care 
of herself better and not providing heat for herself, she, well, she would 


be sick, and she politely told me to mind my own business, so I did. 


, + 295 Q. Now, did you see her shortly before she went to the hospital 
in 1951? A. Idid, I saw her on Sunday, April 29. | 
* * * | 3K 
| 
, Q. Now, what day of the week was it thatyou went? A. It was on 


' 


a Sunday afternoon. 
* * 2 ! * 
Q. Now, do you recall, who let you in when you got there? A. 
Delia Healey let me in. She was there. | 
Q. And will you tell us what you observed when you went in? 
A. Well, I was quite stunned to see her in the condition she was in, be- 
cause I thought she was comparatively healthy up until then for her age, 
256 and when I went in she was more or less slumped back on the bed, 
slumped on a pillow, and Delia asked her several times--"This is Louise, 
Elizabeth," and her response, if there was any, was thick--I could not 
detect whether she did or did not recognize me. i 
And I was quite stunned to find her in that condition. 
Q. Now, how did you--how did Elizabeth ordinarily greet you 
when you went to visit her? A. She always said, "Hello" to me when I 
- first came in, and later she would warm up and be real friendly. 
Q. Now, on this occasion that you went, the 29th of April, did yay, 
while you were there, have any conversation with her ? A. No, I did not, 


because for one thing, I observed she was not able to converse with me-- 


| 
| 
i 
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her speech was thick, if anything was coming out--thick enough that you 
could not understand her, andI did not think it was fair to her to ask her 
to use her strength even if she wanted to converse. She didn't converse ! 
with me at all. 

Q. Did she call your name at any time while you were there? é 
A. No, Mrs. Healey kept saying to her, "Elizabeth, this is Louise." 
She would kind of just nod once or twice. I heard sounds, but as I Say, 
they were too thick for me to understand. i 


257 Q. Did she say or do anything while you were there to indicate 
that she recognized you? A. Well, she was really, dazed and bewildered A 
and I doubt in my mind very much that she even knew who I was. | 

* * * * 
Q. Now, did you notice anything unusual about Elizabeth physically { 

258 on that occasion? A. Yes, I noticed that her left arm was limp i 
and she was resting it this way--she was somewhat slumped forward-- i 
I noticed also that the left side of her face was not movable, I do not y 


Say that she was--it was practically useless, but I mean there was no ex- 
pression and the eye on that side was semi-closed, also. 

Q. Was that different from her appearance in the previous time 4 
you had seen her? A. Yes, she had very alert eyes, and a very expres- 
Sive face, and this was an entirely different look on her face. 

Q. Now, did you have some discussion then at that time with Delia 
about taking care of her? A. Well, I mentioned to Delia, I suggested that 
She be hospitalized because I felt that the facilities there at home were 
not available to take care of her, and that she would not take care of her- 
self, she was not able to do one thing and it would mean bringing ina 
nurse, and I suggested to Delia inasmuch as she was financially able, to 
hospitalize her, and I thought that would be the best thing because, at that 
time I was employed and my husband was a patient in Mount Alto Hospital 
and my time was divided between my job and my husband and it was an 
imposition to ask Mrs. Healey to remain there all the time, so that was 
my idea in suggesting that she hospitalize her. 


259 Q. Who did you mean was financially able? A. Elizabeth was. 
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ee Q. Now, did you make any offer of assistance at that time ? 
| m | A. I expressed the desire that if they needed me in the evening or at 
night, I would come but of course we had really said then that we should 
yd hospitalize her so that was it. i 
Q. Was there any indication that your offer was acceptable? 
x ! A. Well, it seemed from the over-all picture that Mrs. Healey had 
taken over and I, of course, felt that this was the way it was, and so-- 
Q. Did you ever prior to that time know of your own knowledge 
and from your observation and discussion with your aunt that Delia 
Healey was particularly close or attentive to your aunt? A. No, I do 
i not recall anything about that. I never noticed it, either. Of course I 
was not there prior to the few days before she was sick. 
Q. Now, while you were there, did your aunt get out of bedat all? 
A. Mrs. Healey helped her out of the bed, to the kitchen, and placed her 
on the chair and tried to feed her some chicken broth. | 
260 * * * * 
Q. Now, was there some discussion at that time about notifying 
her brother Daniel? A. I asked her if Dan knew that she was sick, and 
she said he did not, no; I said, have you called him; she said, no. 
Q. Now, did you learn that she was taken to the hospital a couple 
of days later? A. I called her the next day. | 
Q. You called who? A. Mrs. Healey, the next day which was 
Tuesday, and asked how Elizabeth was getting along and she said they 
had taken her to the hospital that morning, Tuesday morning, and I asked, 
could she have company, and she said she thought so. It would be all 
right for the family. I went down the next’ evening, which was on Wed- 
nesday to see her. ! 
Q. And what was her condition, as you saw her in the hospital ? 
A. Well, when I came in, her daughter-in-law, Bonnie, Healey was there. 
261 When I first came in and she said to Elizabeth, this is Louise, and 
then it seemed as though she made some reply, but again her speech 
seemed thick to me and she would, when I would talk to her, she would 
look towards the wall, focus her eyes towards the wall, look around the 


room, and never seemed interested in the fact that I was Pees or who 





was there. 
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Q. Was that customary with her when you talked, over the years, 
would she turn and look away and indicate she was not interested or 
would she look at you? A. She would look directly at you, she hada 
very prominent stare in her eye, very prominent. 
* * * 

262 Q. Now, in response to the things that you said to her, did she 
make answers? A. No, I cannot say that I got any definite answers 
from her whatsoever. 

Q. While you were there, db you recall if she called your name? 
A. No, she didn't. 
263 * * * ae 
Q. Restrict your answer to prior to May 1951. A. Prior to May of 
1951 she was very talkative. I would like to change that from April 29-- 
prior to that time, when I saw her she was very talkative. 
Q. Now, on April 29 and on May 2 when you saw her, was there 


264 any noticeable change in regard to the amount of her talking? A. No, 


I would say not, no change. 

Q. Isay-- A. Not to me. 

* * * * 

MR. COLLINS: When you saw her on April 29 and again on May 2, 
was she still talkative as she had been on prior occasions ? 

THE WITNESS: No, no. 

BY MR. COLLINS: 

Q. Now, did you visit your aunt after she--while she was living 
at 417 Allison Street? A. Yes, I did. 

* oe * * 

Q. Will you tell us when? A. I went there on a Sunday morning 
after attending mass at Saint Patrick's, and it was a very hot day and 

265 when I got there, we talked for a little bit, and Mrs. Healey ex- 

cused herself--Mrs. Delia Healey excused herself to get a glass of ginger 
ale for me because of the heat; while she was downstairs Elizabeth turned 
to me and she said, "Why are you coming up here to see me. Michael 


and Delia both say you are after my money. 
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I was so painfully hurt that I never went back, because I didn't 
want to excite her or anyone and did not want anyone to have that im- 
pression. | 
Q. Now, as your aunt grew older, did you notice any--do you know 
whether or not there was any great concern on her part about money 
matters? | 
MR. SMITH: I would like him to place the time sean, your Honor. 
THE COURT: Would you fixthe time? 
MR. COLLINS: Say in the three or four years prior to May 1951. 
* * ae | * 
A. She always had a "poor" tongue--she always said, "My little bit of 
money, I don't have much money and I have to live like this and so forth.” 
Of course, I knew better, that she did have means to live. 

266 Q. Now, was there any change in that, was it more so or less, 
was there more concern or less concern, or was it the same as she 
became older? I mean, in the last two or three or four years? A. Well, 
on one occasion when I visited her it was night, and she had no light on, 
and I said toher, "Why in the world do you sit here in the pitch dark?" 

I said, "You have to pay a minimum of electricity of 75 cents, whether 
you burn it or not; why not at least have lights on while you are up? You 
may fall and hurt yourself?" i 

Again she informed me to mind my own business. : 

Q. Do you recall on one occasion visiting your aunt at Sherman 
Circle when there was some discussion about some drapes? A. Yes, 
I came in to see her--that was on a Sunday--and her place looked nicer 
than usual. I remarked how lovely the drapes and curtains looked in 
her window, andI saidI am aglad to see you fixing up. She said, 
Nellie--her sister-in-law, Nellie Healey and Daniel Healey had been 
down and that Nellie installed the drapes and curtains, and I said this 
gives you a little privacy there; now for Heavens sake, be glad you have 
them. And that was it. 


Q. Did she indicate pleasure or displeasure at the fact that they 


had done this? A. No, she didn't;she did not make any remark either way. 
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267 * . . “| 
Q. Now, you stated that you had lived with your aunt at one time 
when you were young. Did you pay board while you lived there? A, I 
paid $3.00 a week. I paid $2.50 and she made my mother put the 50 
cents difference-pardon me-the $3. 00 board. 
* * * * al 
Q. Now, Mrs. Fortwengler, when you saw your aunt on May 2, 
1951, in the hospital, do you have an opinion as to whether at that time a’ 
she was capable of making a will? A. Definitely not. She had certain-- if 
didn't have a mind apparently brilliant enough to conduct anything in | 
that line. 
MR. SMITH: I object to the question. 
THE COURT: You are speaking about May 2 now? 
268 THE WITNESS: Yes, sir. 


at * *x * ¥ 





THE COURT: I will let the answer stand. 
MR. SMITH: The will was dated May 1. 
THE COURT: What about May 1? Did you see her on May 1? 
THE WITNESS: I did not see her on that date, your Honor. 
THE COURT: You are speaking only as of the time of May 2. 
BY MR. COLLINS: 
Q. Now, when you saw her on April 29, you have testified you did-- 





do you have an opinion as to whether at that date she was competent to 
make a will? 

MR. SMITH: Same objection, your Honor. 

THE COURT: Overruled. 

THE WITNESS: No, I definitely do not think she was competent to 
make a will on that date. 

* * * * 

269 CROSS EXAMINATION 
BY MR. SMITH: 

Q. Mrs. Fortwengler, do I understand your testimony that before 
April 1,1951, even before that, that you did not consider Mrs. Healey 
capable mentally of making a will? Do I gather that from your testimony? 
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A. I said from the time she became sick until that date, from the 29th 
to that time, I definitely do not think she was competent in making a will. 
Q. How about prior to that time, before that time ? A. In the 
changeable mood that she would get into at times, and her short period 
of knowledge of anything, I would say no, unaided she could not make a 
will of her own; she was not in a capacity--she was not competent to do 
that. | 
Q. So you go back how many years, how many years would you go 
back? A. I would go back to say her sixties; she became--she was be- 
coming senile from then on, to my way of thinking. | 
Q. Her sixtieth year? A. That is right. 
Q. Now you knew, you lived with her and grew up with her, did you 
not? A. I did. | 
270 Q. Now, she was a very strict person, was she not? A. She 
certainly was. | 
Q. And as a girl, living with her, did she have any of the traits 
then that she had in her later years after her sixtieth year ? A. She had 
quite a few of them, then, but not nearly as prevalent as those that existed 
later. | 
Q. You mentioned one about putting out the lights. Isn't it a fact 
that when you lived with her as a girl, she used to put the lights out in the 
evening to save electricity? A. She did; she was very miserly all through 
her life. | 
Q. There was not any change there. She always put out her lights, 
even when you were a little girl? A. Not in the early evening; late in 
the evening. | 
Q. Isn't it a fact that you sat in the dark many times? A. Yes, I did. 
Q. Now, was she a very strong-willed person? A. She had a 
strong will, and a very set, determination in her manner. 
* * * * 
271. Q._ Did she have--did you note at times that she would look with 
disfavor upon some particular member of the family ? A. She had a com- 


plex, in other words, I will put it that way--she hada chip on her shoulder 


| 
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with no steady person, but individuals, she would roast me to another 
one of the family, at one of the other tine s she would roast another one 
of the family to me, and that would go on from time to time. I would say 
she had a chip on her shoulder at all times for some individual in the 
family. 

Q. Now, up until the time of her death and for say, perhaps five 
to ten years before that time, who, in her family, did she have a chip 
on her shoulder for? A. She had it for my sister; she had it for me; 
she had it for Dan at times; she had it for everybody but her brother 
and my brother whom she worshiped. 

* * * * 

272 Q. Mrs. Fortwengler, you recall that I came to see you one 
evening, I think it was April 2nd of this year, and did you tell me at that 
time that Elizabeth-- 

THE COURT: Excuse me, Mr. Smith. When was this occasion? 

MR. SMITH: April 2nd of this year. 

THE COURT: This year. Thank you. 

BY MR. SMITH: 


Q. That Elizabeth at the time of her death and sometime prior 





a 


thereto was angry with Daniel, had no use for Daniel? A. Well, as I 
testified before -- 


THE COURT: Please answer the question: Did you tell him that 


or not? 
THE WITNESS: I did. 
* ac * * 
274 Q. Now, going back to the thirties, that was the time when Elizabeth 


was past 60 years old, the thirties, back there, isn't it a fact that 
Elizabeth was the only one in the family who had her money in the 
Lincoln Bank, and that that bank did not shut down when the rest of the 
banks shut down? A. That is right. 

Q. And is it not a fact that her brother--other members of the 
family--borrowed money from Elizabeth during the 1936's, that she 


) 
| 


charged them interest on that money? A. I can't say that all of her 
brothers, but her brother Michael did because she told me of that, and 





277 


278 
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that she charged him interest to loan him the money. 


| 

Q. Well, from your knowledge of Elizabeth in that period then, 
she did know about business and finance and how to manage her own 
275 affairs, did she not? A. I would not say that she knew how to 
take care of her affairs; always when her brother Michael lived, he was 
really the one’ she turned to, and also her brother Daa, she went to 
him many times that I knew of. : 

Q. In other words, she knew when to seek competent advice and 
fully competent advice, is that correct? A. Well, Michael's word was 
her law, the way I saw the picture. | 

Q. Now, the Sunday that you went to see Elizabeth after either 
Bonnie Healey or Delia Healey called you, did you telephone Daniel 
Healey? A. Mr. Smith, the night that you visited me--I told you I had 
not called him and that night I went to bed and I thought to myself,. how 
could he say that I called him ifI did not, and I inquired about it and I 
thought it over and I recall that I had called him because my husband had 
insisted that I notify him, and I had called him, and I regret that I made 
that misstatement to you because it was not done intentionally. 

a * a | * 
276- Q. Now, didn't you tell me on the night that I visited you that 

Delia treated Elizabeth very well and you were sure that Elizabeth 
appreciated it? A. I did not put it in those terms, Mr. Smith. 

Q. How did you put it? A. I told you that when I was up to visit 
her that Delia had treated her nicely but I felt that she was being com- 
pensated to do so. i 

Q. Well, now, did you not tell me on the occasion of my visit 
that you were amazed at the manner in which Elizabeth recuperated from 
her illness? A. I was amazed at the fact that she lived that long after- 
wards, also. 


* * * | * 


Q. At the time you visited her in Delia's home, how long was that 


visit? A. I guess I was there possibly a half hour--the last time are you 
referring to? 3 
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Q. How about the first time? A. The first time I did not stay 


but about fifteen minutes. 


Q. And the second time for about half an hour? A. That is right. 
Q. And you had a conversation with her, did you not? A. Yes, 
partially. , 
Q. Didn't she remark'on one occasion how well you were dressed ? 


A. She criticized the fact that I had a big hat on and was I “out looking 
for aman." That is the greeting I got. 

x* * 

REDIRECT EXAMINATION 
BY MR. COLLINS: 
* cd * * 
280 Q. Now you mean--tell me precisely what--tell his Honor and the 
jury precisely what she was mad at Dan about. A. She was angry over 
the house situation. I do not know the full contents of the selling of the 
house, but that was the subject and she was aggravated and angry about 
that. 
281 But I said to her at that time, I said, Do you realize that Ellen 

wanted Dan to have the house? 

MR. SMITH: Objection. 

THE COURT: I think you went into this, Mr. Smith. 

THE WITNESS: I think, your Honor, out of fairness--I said to her 
you are taking the wrong attitude at Dan because of the fact that as a 
child, I can distinctly remember Ellen saying to him, to Elizabeth that 
that house would be Dan's and they had bitter words while they were 
living over it. 

And, as a child, this is very clear to me--then I was 13 years 
of age and understanding, and I had no more, heard no more about the 
house until she revolted that day, and I said that to her, that "you are 
taking the wrong attitude; that is your brother." 

Q. Now, you mentioned there was something brought up on cross- 
examination about the fact that she became--something happened at your 
brother Frank's funeral as a result of which your sister and your aunt 








49 , 
are not or were not on good terms. Will you tell us what that was ? 
A. Yes. We were at Hanlan's Funeral Home at the time when my 
brother was laid out, and my sister was seated in the rear of the 
funeral home, and out of a clear sky Elizabeth yelled down the room-- 
this I say as it happened-- | 
282 THE COURT: State just what happened. | 
THE WITNESS: She yelled down the room out of a clear sky to my 
sister, and she said Maggie”, her name is Margaret, "you are sitting 
with your legs crossed showing your legs off to men." With that my 
sister went and got hysterical and left and from then on my sister never 
went near her. ! 
* . ae * * 
Q. Now, you were asked on cross examination about the fact that 
you said that Delia treated Elizabeth nicely. To what period of time are 
you referring and when-- A. I referred to the time when she took her 
under her care. But prior to that Elizabeth would refer ‘to her-- I hate 
to say this--as "the big green horned toad" who took my brother from me. 


That was the title she put on that poor woman. 
Lk * | x 


283 RECROSS EXAMINATION 
BY MR. SMITH: 
1 * * ! * 
284 Q. At or about the time that Elizabeth made her will, shortly be- 


fore, a day or two afterwards, didn't you say to anyone that you thought 
Elizabeth should make a will? A. No, I did not. : 

Q. You are positive of that? A. I did not. 

Q. You didn't say that to Elizabeth on that occasion? A. Noton 
that occasion, no. | 

Q. What occasion did you say that to her? A. Years after my 
brother died; she mentioned the fact that had Michael lived, her brother 


Michael, --she had a will made out for him, and then she said it would 


| 
have gone to Frank; now Frank is gone, I will have to make myself out 


285 another will. Whether she had one or not, I do not know. 
% * * | * 
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Thereupon 
DANIEL F. WALSH 
was called as a witness by counsel for the plaintiff and being first duly 
sworn, was examined and testified as follows: 
286 BY MR. FINNEY: 

Q. Your name and address, please. A. Daniel F. Walsh. 

My home address is 1309 Pinecrest Court, Silver Spring. 

My office address is 1211 Eye Street. 


x * % * 


Q. What type of business? A. Real estate. 


* * * 3K 
292 Q. When did you first become acquainted with Elizabeth M. 
- Healey, Mr. Walsh? A. The approximate date would be roughly 30 
_ years ago. 
aK * x * 


Q. Do you know whether your father or his company handled affairs 
_ for her in those days? A. Yes. 
* * * * 
293 Q. Iam going to show you what has been marked for identification 

as Defendant's exhibit 2 and ask you did you produce that for Mr. Smith? 
A. Yes, sir. 

x *K * aK 

THE COURT: What is defendant's Exhibit 2? 

MR. FINNEY: It is a contract dated June 22, 1923. 


* x *  d 
BY MR. FINNEY: 

* * * * 
294 Q. And it is a contract for the sale of the property at H Street? 
295 A. Yes, sir. 

Q. It bears the signature of Elizabeth Healey? A. Yes. 

bs me * * 
296 Q. This contract provided for the sale of 421 H Street, Northwest 


on June 22,1923 at a price of $6750, did it not? A. Yes, sir. 


* * * * 
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F 297 Q. Now, can you tell me what was the sale price when Elizabeth 
finally disposed of the property in 1937? : 
* * * | * 
- 299 Q. That would indicate that the sale price was $4200 in 1937 ? 
A. That is correct. | 
se * * * | * 
Q. Now, can you as a real estate man, familiar with transactions 
in the District of Columbia, offer any explanation why that property might 
have been sold in 1923 for $6750 and in 1937 went for only $4200? A. 
There could be very many reasons for that. I do not know what the exact 
reason was. : 


' 
\ 
| 
| 


Q. You were familiar with that area? A. Yes. | 
a Q. Well, from your familiarity with the area and your familiarity 
> : with real estate transactions, can you offer us some reason ? A. Well, 
let us put it this way: the first reason in 1937 you had a recession in 
the real estate business, a definite recession. In 1923, I think you had 
an economic Situation--after World War I--you had an économic inflation 
in the development of real estate here in Washington that started to take 
,. . 3800 place and carried on through until the depression. 

Now there again, there could be other reasons such as an assembly 
of the properties in that area--I understand there was some talk about 
the government printing office possibly being located in that particular 
block. There could have been any number of other reasons--depreciation 


of the property-- | 
* * ss ! * 
, | 806 Q. And can you tell us when Michael Healey, Sr. , died? A. It 
would be a guess; 1934, 1935, 1936. : 
| Q. If I suggest June of '37, would that be about right? A, That 
would be right. i 
Q. Now, are you aware of the fact that Michael Healey had an 
estate in probate in this court? A. Yes, sir. ! 
\ Q. Do you know that your father was one of the trustees of 


Michael Healey's estate? A. Yes, sir. 


* * : * | ‘* 
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309 Q. * * * When did you say you took over her affairs? A. In 1950. 
Q. From that time on, of what did her income consist? A. Interest 
on her--as far as I was concerned, it was interest on her secured notes. 
Q. Well, did she have income that you were not concerned with? 
A. She also had her home that she rented after she came out of the | 
hospital, and she could have very easily had income other than what I 
was concerned with. 
xe * os 5 
311 Q. And you did see Miss Healey considerably before you took 
over her affairs? Did you notice any change--any apparent change in her 
physical or mental condition from what it had been when you knew her 
first? A. Mr. Finney, her physical appearance had not changed to me 
Since she first moved up there in 1937. 
Q. You mean she did not appear any older? A. She was the 
312 same when I met her in -- after the war there, as when she first 
moved up to the neighborhood. 
Q. She did not appear any feebler? A. No, sir. 
Q. And she did not appear to be--she did not appear to be deteriorat- 
ing in her mental-- 


mm * * * 

THE WITNESS: No. 

aK * * * 
313 Q. Did she ever discuss with you just what she wanted you to 


handle for her and when she did not want you to-- . . 


‘ 
> . 


* * * * 


314 A. She told me what ..she wanted me to handle. Iam sorry. I 
want to change the answer to read this way: She told me what she 
actually wanted me to handle for her; she did not say this or that. 

@. What did she want you to handle for her? A. Usually the 
purchasing of first and second trust notes. 


*x * * * 


Q. At the point of her highest rate of income from deed of trust 


notes that you were handling what would have been the annual income 


wa he a oe 
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from all thatyouhad? A. Well, now, there again, I can only go back 
to 1950. ! 
315 Q. That is good enough. A. AndI would say that it did not ex- 
ceed possibly $2500. | 
Q. Per year? A. Per year. | 


ae * * * | * 

w 341 BY MR. FINNEY: 

= 4 Q. Now, I believe you said that -- I will ask you now. Up until 

. May 1, 1951, when you had occasion to see Miss Healey what did you 

r think--did you have an opinion as to her mental capacity and her astute- 
: ness? A. Yes, sir. 

Q. And what was your opinion? A. She was of sound mind. 

a Q. She wag of sound mind? A. Avery astute person. 


Q. Very astute person. | 
Now after May 1, 1951, did you have an opinion 2 A, Yes, sir. 
Q. What was that? A. The same. i 


Q. That she was still an astute person? A. Yes, sir. And of 





sound mind. 
Q. And of sound mind? A. Yes, sir. 


* * * ! * 
345 Q. You saw Miss Healey on May 1, 1951? : 
% * eS * 


A. Yes, sir. ! 


Q. Now, from your observation of her on that day, do you have an 
opinion as to her sanity and her well being and her acuteness ? A. Yes, sir. 
Q. And what is that opinion? A. She was still of sound mind, and 
was astute. : 
Q. She was astute? A. Yes, sir. : 
Q. And aware of everything that was going on? A Yes, sir. 
Q. What was her physical condition? : 
* * * | * 
346 A. It was not any different than it had been the last time I had 
seen her, which was possibly two months prior to that. 


* * * 3 * 


| 
| 
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MR. FINNEY: * * * 

Now you may tell me what she told you about her health. 

THE WITNESS: Well, ‘the reason for her illness, and her request- 
ing that her will be made, her going to the hospital that evening, she told 
me she had gotten a shock from an electric cord or plug, and it had 
affected her hand. 

BY MR. FINNEY: 

* x *x x 

Q. How did you come to go out that evening, or that morning? 
A. I received a phone call to come out to the house. 

Q. What time did you receive that phone call? A. 7:30. 

347 Q. Inthe morning? A. 7:30 in the morning. 
Q. And from whom did you receive it? A. Mrs. Delia Healey. 
Q. Mrs. Delia Healey told you to come out to see Elizabeth ? 
A. Yes, sir. 

Q. Did she tell you why she wanted you to come out? A, No, 
she did not. 

ca * * 

Q. Were you at the office at 7:30? A. Yes, sir. 

Q. Now, who was there when you arrived? A. There was Mrs. 
Healey, Delia Healey and Elizabeth Healey, they were the only two. 

Q. Noone else? A. No one else. 

348 mt * * * 
Q. Where was Miss Elizabeth Healey? A. She was in the dining 
room, which was her bedroom. 
@. And was she dressed? A. She was in bed, I would say in night 
clothes. I imagine that is right. 


Q. Did you talk to her in Delia's presence? A. Yes. 


Q. And was her speech coherent? A. Yes. 

Q. Did she tell you why she had sent for you? A. Yes, she did. 

Q. Did she tell you or did Delia tell you? A. She told me, that 
is, Elizabeth told me. 

Q. Beg your pardon? A. Elizabeth told me. 


“4 


4d 
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Q. What reason did she give? A, This was her first trip into a 
hospital and she wanted to make a will. 
Q. What else did she tell you about the will? A. Nothing, She 
asked me to call an attorney by the name of Andrew L Hickey, which I 
did, shortly thereafter. | 


349 Q. Did you call Mr. Hickey? A. Yes, sir. | 
Q. Were you acquainted with Mr. Hickey? A. . Yes, sir. 
. Q: How long did you know him? A. Many years. I do not recall. 
* * * ! * 


Q. He is dead now? A. Yes, Sir. | 
ra Q. Had he represented your firm in business matters? A. Yes, 
sir, and he had also represented the estate of Michael Healey. 
* * * * 
352 Q. This attorney, Mr. Hickey, also represented the estate of 
Michael Walsh, Senior, did he not? A. Not to my knowledge, no. 
Q. Your father was a trustee in that estate? A. Michael Walsh. 
Q. Did I say Michael Walsh; I mean Michael Healey. I think he 
represented that estate. 
Q. I think he did back in the -- after Mr. Healey’ died: that is my 
recollection, that he did. | 
Q. And he also worked for your father's firm? A No. 
Q. Represented you? A. Yes, he did legal work for him. 
Q. And you called him up and told him to come down there? A. 
Yes, sir. : 
Q. Did you tell him what you wanted with him, why you wanted him 
to come down there? A. That Miss Healey wished to have a will pre- 
pared. | 
353 Q. Did you tell him why she could not come to the office to have it 
prepared? A. I guess he did not ask me. | 
He was at home when I called. ; 
Q. Didn't he say anything about, well, bring her to the office ? 


A. I probably might have told him. 


* x * | * 
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THE WITNESS: Probably I told him that she was going to the 
hospital and that was the reason she wanted to have the will drawn that 


morning. 

Q. Did he say, is she pretty sick? A. No, he said, I will geta 
cab and meet you over there. 

Q. Didn’t you have any conversation about the necessity for it? 
A. Not to my knowledge, no, sir. 

Q. You were the one who was talking? A. That is right. 

* * 5d * 

354 Q. What did you next do? A. I went back to Miss Healey's house 
and I waited for Mr. Hickey. 

Q. Why did you have to wait for Mr. Hickey? A. Well, let me 
put it this way: I wanted to introduce Mr. Hickey or make him known to 
Miss Healey. 

Q. Didn't Miss Healey know Mr. Hickey? A. That is right, she 
knew him. 

Q. You wanted to introduce him to her? A. Well, inasmuch as I 
made the phone call, I felt that I ought to at least-- 

Q. Tell her who it was? A. Here is Mr. Hickey. 

Q. Well, didn't she ask you to make the phone call? A. She did. 

Q. Then she knew Mr. Hickey was coming? A. She did. 

* aK *% * 

Q. And you introduced him to Miss Healey? A. I took him in the 
back, in the bedroom there. 

Q. Was Delia there? A. Delia was in there, yes, sir. 

Q. Who else was there? A. That is all. 

Q. What time of day was it that you went down to Saint Gabriels 
and got the priest? A. I would say it was after that, the exact hour, 
the time, I do not recall, say a half hour, 45 minutes after he got there. 

Q. After Hickey got there? Then you went to St. Gabriels? A. 
Yes, sir. 


Q. Who requested you to do that? A. Miss Healey. 
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356 Q. What did she say to you? A. She wanted to see a priest. 
Q. And why did she want to see a priest, did she tell you? A. No. 
Q. Did you stay there while the priest was the re? A. No, I left 
about--before the priest arrived. 
* * * aK 
Q. Did you tell Father Gowen that Miss Healey had had a stroke ? 
A. Ido not remember now what I did tell the doctor. I do not know 
whether I did or not. | 
Q. Didyou know that she had had a stroke? A. | Well, no, I did 
not tell him that because I did not know that she had had a stroke. 
Q. Whendidyoufirst learn she had a stroke? A. That was several 
357 days after she went into the hospital. | 
Q. Then you could not have told Father Gowen she had a stroke, is 
that right? A. That is correct. : 
| 


* * * | * 


Q. You did not sit in the next room with Delia then, and hear Mr. 
Hickey reading the will to Miss Healey? A. Idid. 
358 Q. What time did you go get the two witnesses? A. Well, that 
would be sometime between 10:15, 10:30 and 11 o'clock. 
Q. And was it after that that you went to get the priest? A. That 


| 


i 
i 
{ 


Q. Then when the priest came--excuse me. You said you did not 


is correct. 


see the priest? A. I did not see the priest. I left before he came. 
Q. Mr. Hickey was still there? A. He andI got in my car and 
went downtown. | 
Q. You took Mr. Hickey downtown? A. Downtown, that is right. 
Q. What time was that? A. I would say it was around eleven 


o'clock. 


Q. The priest still had not come? A. No, the : ne 


time the priest--I left. The priest had not arrived. | 

Q. Is it not a fact that Miss Healey told you she wanted the last 
rites of the Church? A. Mr. Finney, Miss ee did not receive the 
last rites of the Church. | 
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Q. Was she anointed? A. No, sir. 


359 Q. How do you know if you were not there? A. I talked to the 
priest about it. 
* a * * 
360 Q. In your opinion there was not very much the matter with Miss 


Healey? A. No, Sir. 
Q. Did she tell you why she was going to the hospital? A. The 
only thing she told me was that she pulled a plug from a wall and got a 
shock, an electric cord. 
Q. Did she say when she had done that? A. She told me it happened 
about a week prior to that date. 
Q. Did you know anything or notice anything peculiar about her 
arm that morning? A. No, she was sitting in her bed. I did not notice 
361 anything. 
Q. Did you notice anything about her left eye-lid? A. No, sir. 
Q. Left side of her face? A. No, sir. 
Q. Didn't she tell you anything about her left leg? A. No, sir. 
Q. Did you go to see her in the hospital? A. Either once or twice. 
I saw her in the hospital. I know I was there once. 
Q. What was her condition then as you observed it? A. She was 
very dissatisfied. She wanted to come home. 
Q. Well, what was her physical condition as you observed it? 
Did she appear to be all right? A. She apparently was; she was sitting 
up in bed when I got there. 
* cd * * 
362 Q. When you went there that morning, did Miss Healey ask you if 
you would be her executor? A. No, sir. 
Q. Did she tell you she was going to make you her executor? 
A. No, sir. 
Q. Did Mr. Hickey say anything to you about your willingness to 
-actas executor? A. No, sir. 
Q. Did he tell you he was making you the executor? A. Later on 
363 he told me he made me, that she made me the executor. 
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Q. How much later on? A. That was that morning, when I took 
him downtown. i 

Q. And did you know what Miss Healey did with the will after the 
execution? A. She gave it to Mr. Hickey. : 

Q. Do you know what Mr. Hickey did with it? A. He gave it to me. 

Q. That same morning? A. I thinkit was. I am not too clear on 
that. He gave it to me shortly thereafter, whether it was the same 
morning or within the next two weeks, I do not recall. | 

* * * | 

366 Q. You do not recall what brought on her statement that "I will 

not rent the upstairs’? A. I will tell you what brought it on--the fact 
that a fellow across the street from where my mother was living who 
she also knew had trouble with the tenants inher place, and they had 
discussed it with her, and she made the statement in the livingroom 


that she would never rent her house. ! 
* * * | * 


| 373 Q. Did she at anytime you were there that morning get out of bed? 
A. No, sir. | 
Q. She stayed in that diningroom where her bed | was for the whole 


| 


time you were there? A. Yes, sir. : 

Q. Did it not occur to you that was unusual if she was not ill? 
A. I did not form an opinion as to whether she had gotten out of bed or 
not; I mean, it did not--‘she told me she was going to the hospital. 

* * aft | ae 

Q. I believe you said you were very busy that morning, you were 
billing then, yet you were not too busy to sit around there two and one- 
half hours, waiting for a man that you had no interest in, is that right ? 
A. I do not think I stayed there two and one-half hours. 

Q. Let us say two hours. A. Not even two hours. 

Q. You arrived at 9, you told me awhile ago. A. And I left and 

374 I came back. | 

Q. You left at eleven. A. No, I left to make a hon call at my 
mother's home, to Mr. Hickey, and I--whatever the time was, I came 
back, and told Mr. Hickey I would take him downtown after he had 
finished the business with Miss Healey. | 
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Q. Now, I believe you said that you sat in the livingroom with 
your back turned to Miss Healey's bed, correct? A. Yes, sir. 

Q. And Delia sat there with you? . She was sitting in the room? 
A. Yes, sir, 

Q. You now Say there were no doors between the livingroom-- 
A. Not to my knowledge. I am positive there were no doors there-- 
heavy drapes, portieres--whatever you call them. 

* * * * 

375 Q. Now, if you know today that there were heavy portieries there, 

why was it necessary to go by and see if the doors were there? A. Be- 
cause an isSue was made over it in the questioning as to whether or not 
there were doors there in that house. 

Q. And you could not remember it at that time? A. No, I did not 
remember it. 

* cas * * 

Q. Now, there came atime, Mr. Walsh, when Miss Healey dis- 
posed of her property at No. 9 Sherman Circle? A. Yes, sir. 

Q. Did you handle that or did your office handle it? A. Our office 


handled it. 
Q. Where was she living then? A. 417 Allison. 
376 Q. And did you have any preliminary conversations with her 


about selling it? A. Both my brother and I did, yes. 

Q. And do you recall what those conversations, what was the gist 
of those conversations? A. She wanted to dispose of the house because 
of--we were having trouble collecting the rent, getting the rent on time, 
the people were not paying promptly. 

Q. Were you collecting the rent for her? A. Yes, sir. 

Q. And you have knowledge of the fact, then that they were not 
paying promptly? A. Yes, sir. 

Q. Did you advise her that it would be a good thing to get rid of 


the house, get rid of the tenants and sell the house? A. No, sir. 
@. Did you advise her not to do it? A. I did not advise her; that 


was her wisSh, that she sell the house. 
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" Q. As a matter of fact, she hadoften stated she wanted to go back 
Lf there, had she not? A. No, sir. | 


Q. Did she ever tell you that she enjoyed living alone ? A. No, sir. 








“ 7 OTF Q. All right. Did you procure a contract for the gale of the house? 
A. Yes, sir. i 

Q. Did you take it toher? A. Now, either my brother or I took 
' | it to her. | 
| : Q. Do you recall it? A. Ido not recall it, no. I do not, Mr. 





Finney; I could, if you-- : 


, * * * | * 
. 378 Q. ** * Very well. Now you said that the contract for sale of the 
: Sherman Circle house was procured and offered to Miss Healey. Do you 
| 379 know if she accepted the first one? A. The first one was not accepted. 
Q. Then was there a second? A. Yes, sir. : 


7 Q. Was it accepted? A. No, sir. 
a Q. Was the third accepted? A. Yes, sir. | 
Q. Can you tell me the terms of that contract? A. The accepted 
: contract? : 
Q. Yes, please. A. That was $11,750, all cash at the date of 
settlement. : 
Q. And :was that bought by a bona fide resident or by a speculator? 
A. A speculator. : 





| 
: Q. And can you tell me his name? A. Traded under the name of 
. Enterprise Realty Company. | 

* * * , * 
“e  ; 380 Q. Did you receive a commission for that sale? A. Yes, sir. 


° * * * ! * 
Q. Did you procure the resale? A. No, sir. 


| 
Q. Did you receive any commission out of the resale? A. No, sir. 


a: ff Q. Did you receive any emolument or bonus or pay from Enter- 
prise Realty Company? A. No, sir. 


* * va | ox 
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383 Q. Isn't it a fact that deed was signed at 417 Allison Street? 
| A. That deed was signed at 417 Allison Street. 
| 
384 Q. And you notarized the acknowledgement? A. That is correct. 


Q. And Michael Healey witnessed it? A. That is correct. 

Q. Michael Healey, Jr. A. That is correct. 

* * * * 

Q. Isn't it customary for the seller to appear at the Title Com- 
pany in transactions of this nature? A. It is not a necessity. 

Q. Was there any reason Miss Healey could not go down there? 
A. In this case I do not think she was up on the--hadn't she just re- 
turned--let me ask you a question: hadn't she just returned from the 
second trip to the hospital ? 


* * * * 
385 Q. Why was it necessary for you to go out there and carry your 
386 notarial seal with you and get her own nephew to witness it? A, I 


called her nephew up and asked him to meet me at the mother's house 
_ where she was residing; I felt it was an imposition on the lady to bring ner 
all the way downtown just to sign that deed. 
* aK cs * 
Q. Mr. Walsh, do you know if Elizabeth Healey was acquainted 
_ with Andrew Hickey prior to May 1, 1951? A. DoI know of my per- 
' sonal knowledge? 
| Q. Do you know if she was? A. No, I do not know of my personal 
knowledge. I was told that. 

387 Q. Now, when you went there that morning, did Delia or anyone 
else ask you for a suggestion as to what lawyer should be brought out? 
A. No. 

Q. Did they tell you why they could not call Andrew Hickey, them- 
selves? A. No. 


* * : * * 
CROSS EXAMINATION 
BY MR. SMITH: 


* * * * 
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388 MR. SMITH: I think the question was completed. I asked him if 
he had occasion to talk to Elizabeth. He said yes he did. What was the 
nature of her conversation with you. i 
MR. FINNEY: At what time. : 
THE COURT: Let us set the time. 
BY MR. SMITH: | 

Q. When were these conversations, Mr. Walsh? A. Between 
1945 and 1950. | 

That was two prior conversations I had concerning her brother. 

Q. Now, what was the nature of this conversation, sir? A. That 
her brother and a friend or relative by the name of Murphy, had tried 

389 some years prior to that to have her make a will a favor of her 
brother. | 
Q. Now, did she on those occasions express any animosity towards 
her brother because of that fact? A. Ido not recall any animosity. I 
just do not recall. : 

K BS x ! * 

390 Q. The next question, Mr. Walsh, was this--was she pleased or 
displeased with the fact that Daniel Healey attempted to induce her to 
make out a will in his favor? A. She was displeased with it, 

Q. Now, did you--was that the--tell us what was the sum and 
substance of your conversation with her on both occasions? A. Well, 
when she brought that up, I tried to cut the conversation short. I did 
not feel that I should become involved in something like that. 

Q. What were your relations with Daniel F. Healey at that time? 
A. Very favorable. | 

Q. Was he aclient of yours, also? A. Yes, sir. 

Q. You were present on May 1, 1951, when Miss Healey made 
her will? A. Yes, sir. | 

391 Q. Did you do anything in any way to influence her to eliminate 
Daniel F. Healey from her will? A. No, sir. I did not. 


Q. At the time Miss Healey signed her will, was anyone in the 


room with her other than the two witnesses and attorney Hickey? A. No, 
not to my knowledge. | 








64 
Q. Now, the morning that Miss Healey executed a will, did she 


tell you she was going to the hospital that day? A. Yes, sir. 

Q. Did you know that she was sick? A. I did not know it at that 
time. 

Q. But you did realize that she was going to the hospital to be 
treated for something? A. There was something, had to be some 
reason for her going to the hospital; I did not know what it was. 

Q. And was she able to greet you when you arrived that day ? 

A. She shook hands with me in the bedroom there. 
Q. Did you have a conversation with her on that morning? A. Yes. 
Q. And did she tell you who to get to witness the will? A. I do not 
392 know whether she asked me or she called her sister and her sister- 
in-iaw--and she told me. I do not recall who it was. 
* aK xe 
408 BY MR. SMITH: 
Q. Did you have occasion to discuss with Miss Healey after she 
had made this will the provisions in that will, which excludes her brother 
7 Dan Healey from participating in her estate? A. Yes, I did. 
409 Q. How long after she had executed the will did this discussion 
take place? A. Well, there were two discussions. 

Q. Tell the ladies and gentlemen of the jury and his Honor about 
the first discussion and then go into the second. A. The first discussion 
took place sometime in, I would say around the end of July or between 
the end of July and the middle of August. I took it upon myself to contact 
Mr. Hickey who drew this paper up and I made arrangement with Michael 
Healey, Jr., her nephew, to make an appointment for Mr. Hickey and 
me to go see Miss Healey. The purpose of that trip was to request 
Miss Healey to change the terminology and phraseology in her will and 
that she did. I requested she leave something of her estate to her brother 
Daniel. 

Q. What did she say to that? A. The first time there she told 
Mr. Hickey--Mr. Hickey did the talking at that time--she told him if he 
insisted on continuing that conversation, she was going to have another 


attorney handle her affairs. 
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We left shortly after that discussion and sometime later--in the 
same year--maybe two or three months later, I do not recall just exactly-- 
I, myself made an appointment with her nephew to see her and, at that 
410 time, I again requested that she include her brother in this. I had 


| a notion or suspicion or feeling that something would come of this paper- 





writing. Iam under oath right here. 


* * * * 


, 4 Q. And what did she have to say? A. Definitely not. She would 
. | make no changes whatsoever. | 
, * * * | * 
i 415 Washington, D. CG 
April 29, 1958 
* * * * 


{ 416 Thereupon ! 
MICHAEL HEALEY, JR. ! 

was called as a witness by counsel for plaintiff and having been duly 
wu Sworn, was examined and testified as follows: | 
DIRECT EXAMINATION : 
BY MR. FINNEY: ! 


Q. * * * 


* * * | - 
. | 
‘ Will you state your fullname. A. Michael Joseph Healey. 
' * * * ! * 
¢ | 417 Q. Are you employed? A. I am employed. 


Q. Where? A. Southern Wholesalers, Southern Service. 
Q. And will you tell us the nature of your duties there? A. 
Accountant and office manager. | 


| ‘ 
Q. Are you an accountant? A. Iam an accountant, sir. 


* * * | * 
« 418 Q. And you are the nephew of Elizabeth Healey, deceased? 

A. That is right, sir. | 
. * * * | * 
. 419 Q. Now, she moved from H Street to Sherman Circle in 1937, did 


she not? A. That is right, October, 1937. | 
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* * * * - 

441 Q. Now, I direct your attention to the date of May 1, 1951, and : 
do you recall that date? A. Ido, sir. . 

Q. Do you recall being at your aunt's house on that date? A. I P 

was there that day, sir. J 

ae * * * d 


Q. Were you there on the preceding Sunday? A. I was, sir. 
Q. Who, if anyone besides your aunt was there on that Sunday? 


A. My mother, my wife, and my cousin Mrs. Fortwengler. 


ad * * * : 
Q. Now, what was your aunt's condition on that date? A. She , 
442 was getting around. She was not confined to bed. 
Q. Was she in her usual state of health? A. Usual state, yes. 
* * * * “ 
443 Q. Did she tell you how she hurther arm? A. She was under 7 
the impression that it was a question of getting the shock from an electric 
cord. ‘ 
x x * * 
446 Qo. * * ® | 


Through the years before your aunt was hospitalized and while she 
lived at Sherman Circle, did! you ever see your uncle Dan there? A. 
Once or twice. 

a xc * * 

447 Q. * * * Now, you do know that he frequently went up there 

to take food to her, do you not? A. He did take candy and did take eats 
up, I would say, when he did go up. : 

Q. Now, let us go back to that date of May 1, 1951, Mr. Healey. 
A. Yes, sir. 


ee, 


Q. What time did you arrive at your aunt's home? A. I would 


say about ten or ten thirty. 
* ax * * ¥ 


448 Q. And who was there when you arrived? 
* b 9 * 5S 
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A. My mother, Mr. Walsh, and Mr. Hickey, were on their way out. I 
saw neighbors out in front. | 
e * * * | * 
Q. Where was Mr. Walsh? A. Mr. Walsh was on ithe porch. 


He was waiting and smoking a cigarette. ! 
* * * ! * 


~ | 449 Q. Did anyone else come to the place while you i there? 
° A. Yes, sir. | 
° : Q. Who was this? A. Father Gowen of the St. Gabriels Roman 


Catholic Church. | 
- Q. He is a Catholic Priest? A. Catholic Priest. © 
Q. Did you gofor him? A. I didnot. Mr. Walsh at her request. 
Q. Did you hear her ask Mr. Walsh to go for the priest? A. I did 
" not, know. | 
Q. Did Mr. Walsh come back with the priest? A. Mr. Walsh did 
not come back with the priest. He came back by and told me that Father 
Gowen was coming down to see her. And the priest followed shortly. 
Q. He came by himself? A. Father Gowen came. 
Q. Did Mr. Walsh leave at that time? A. He did. 
Q. Were you present in the room when your aunt was in bed and 


i 
' 


when the priest came? A. No. 





Q. Did you ever come in there while the Priest was there? A. I 
- 3 was--I went into the livingroom, and then he went to hear her confession 
< and I left. 

450 Q. He went to hear her confession? A. Right. 





Q. What else didhe do? A. That is all he did. i 
Q. And you took her to the hospital? A. Took her to the hospital 





‘ about 1:30. | 
aS Q. Was she conscious at the time? A. Mentally ! alert, right. 
a Q. She was mentally alert? A. Mentally alert. | 
Q. Was she able to walk out to the ambulance? A. No, she was not 
able to walk. : 


Q. Did they carry her on a stretcher? A. They put her ona 
stretcher, yes, sir 
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Q. And you rode in the ambulance with her? A. I did. 
Q. And did anyone else ride with her? A. My mother. 
Q. Did you have any conversation with her on the way over? 
A. Oh, yes. 
Q. And what did that consist of? A. AJl I can recall about that 
trip en route to the hospital, we were passing Dumbarton High School 


on First Street, and the cadets were out there marching and music being 


451 played and she thought she was passing the St. Johns High School. 
She said something to me, that must be St. Johns, asI recall. 

* *% x * 

454 Q. * * * Now, we will go back to the time of the admission 


of your aunt Elizabeth? A. Yes. 

Q. Did she have a conversation with the admitting office at the 
hospital? A. No, I took care of that. 

x * * * 

Q. Did you give the information that was requested about her? 

455 A. I gave it to the best of my ability, right. 

Q. You told him that her name was Elizabeth Healey and her ad- 
dress, 9 Sherman Circle, is that right? A. Right. 

Q. You gave them a phone as Randolph 9384? A. That was my 
mother's phone, right. 

Q. That was your mother's? A. Randolph 9384, that was my 
mother's phone number. 

Q. And you gave them her religion as Catholic? A. Roman 
Catholic. 

Q. Parsonage, Gabriel. A. St. Gabriels. 


Q. Birthplace, Ireland. Most of her life in the district? A. Resided 
in the district. 


Q. That you were her nephew? A. Right. 

Q. That she had been baptized? A. Right. 

Q. That Dr. O'Keefe was her physician? A. Attending physician, 
right. 





69 | 

Q. That her nearest relative was Delia Healey of 71 Sheridan 
Street, Northwest? A. Ido not recall that, sir. : 

Q. Well, did your aunt Elizabeth tell them that Dan Healey was 

456 her nearest relative? A. Now, she could. I could not-- 

Q. Did she have any conversation while you were conversing with 
them? A. Ido not recall that, sir. | 

Q. Didyoutell them that you as her nephew were the responsible 
party? A. That is right, sir. 

Q. That her birthplace was Ireland? A. Her nlrtipiac was Ireland. 

* * * | * 

Q. Did you tell them that she had just been anointed in her home? 
A. I didnot. I told them that she had seen a priest before she came in. 

Q. Did she ask you if--did they ask you if she had seen a priest? 
A. They asked me. They asked her age, they wanted to know if she had 
seen a priest recently. I said prior to coming in. | 

Q. Excuse me. A. I beg your pardon. I think they asked me if, 
after her age, if she had seen a priest that day; I said yes, prior to 
coming in. | 

457 Q. They did not ask you if she had been anointed? A. No, sir. 

Q. Did you tell them they could call Mrs. Michael Healey, if 
necessary? A. That is right. I was attending school at the time and I 
used to keep in touch with her during that period of time. 


* * * | * 
458 Q. No, I ask you whether on the day of admission, it became 
necessary for someone to sign a form permitting an operation and treat- 
ment? A. I could have signed that, sir, treatment; that is why she was 
going in the hospital, for treatment of the arm. : 
Q. You did sign it? A. If one was signed, I would say I signed it; 
that is right, sir. 
Q. Was Elizabeth asked to sign it? A. Well, al would refer 
everything to me. No, I could not answer that. It was directed to her 


originally, and was turned to me. 





Q. I want to know, was she with you when those papers were 
signed in the admitting room? A. She was outside to the best of my 
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knowledge, she was outside and I was inside in the admitting office and 
she could not go upstairs until I completed giving them the necessary 
data for those papers. } 
Q. Tell me this, young man, was she capable of filling out those 
papers or giving this information? A. She was capable. She was ina 
stretcher. 
Q. Why was it necessary for you to do it? A. She knew what I ag 
was doing. She was waiting there to go upstairs. She was waiting there 
459 until I got through giving the data before they would permit her to 
go up and she made some remark about it being a heck of a way to run a 
hospital. I recall that. i 


* * * * 


460 Q. How long was it before your aunt was admitted and taken up to 


office. I know they gave her due consideration. 

* 5 * * 

Q. And did you come back that night? A. I would say about 7:30. 

Q. And did your mother stay with you all the time that you stayed 
there that afternoon? A. Yes, we went home together, I recall that. 

Q. And did she come back that evening? A. I don't think so, sir, ( 
the first night, May 1, I do not think so. 

Q. Was your aunt in pain? A. To my knowledge, I never heard “a 


her complain. ‘ 


aroom? A, I could not tell you the time spent downstairs in the admitting 
| 

( 

R 


Q. Was she conscious? A. She was well aware of what was taking 
place. 
461 Q. Was her speech coherent? A. Yes. f 
x* * * x 
462 Q. Were you acquainted with Mr. Andrew Hickey prior to May 1, x 
1951? A. I think I only saw Mr. Hickey once in my life and that was , 
that day. 


Q. That was that day? A. May 1. 
Q. Do you know whether he had ever represented your aunt { 
Elizabeth? A. I could not tell you that, sir. 
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Q. Do you know whether she knew him prior to May 1? A. She 


knew his family. 
* * * | x 
Q. When did you first learn about the terms of the will? A. She 
told me shortly after she was in the hospital. | 


Q. Did your aunt tell you? A. My aunt. 

Q. Did she tell you what was in the will? A. I would say she 
gave me the entire contents of it then, yes. 

Q. When was the first time you ever saw the will? A. The ori- 
ginal will, I would say October or November of 1956. | 

Q. What was that occasion? A. Mr. Smith went over the con- 
tents of the will with me. 


x x * i * 


Q. You know that Dan called on her at your mother’ s home, don't 
you? A. He did call on her. ! 

Q. He called on her at the hospital? A. Yes. | 

Q. The very night before this language was used, he had been to 
see her, had he not? A. That is right, arrangements were made that 


evening to put her in the hospital May 1. 
* * * | * 





477 Q. The night before this language was written, Dan Healey was 
there arranging to put her in the hospital, is that correct? A. Dan 
Healey and my mother made the arrangements to admit her to the hospi- 
tal on May 1. | 


* * * | * 
| 
Q. ‘* * * Do you know and is it not a fact that for years an 
attorney named Mangum had been your aunt's lawyer? A. He did work 
478 for her, yes. He was a family lawyer. | 
| 
Q. You know why he was not called on the occasion to make the 


Q. He was her lawyer? A. That is right. 


will? A. He was not active by any means at that time. 
Q. And it is true, is it not that he had been named as a trustee of 


your father's estate? A. That is right, but he relinquished that. 
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Q. Do you know why? A. Because he was not active. 
* * K * 
483 @. Now, how long did your aunt remain in the hospital? A. In 1951? J 
484 Q. That is right. A. I would say approximately six weeks; it was 


about the middle of June, 1951, she was discharged. 
Q. And when she was discharged, your mother took her home with 
you, did she not? A. She went up to mother's home. 
* ak * * 
Q. What part of your mother's house did she have a room in? 
A. The secondfloor, one of the back rooms. 
Q. Was she able to come and go about the house? A. She was 
able to get around very well on one floor. 
| Q. Did she still walk with a drag? A. That I cannot recall, sir. 
485 Q. Did she walk withacane? A. She used acane, yes, sir. I 
do not know whether it was after that first confinement or not. 
Q. Did her arm get well? A. She was able to, yes. I would say 
so, she was able to comb her hair and wash herself in a very short while. 
Q. With her left hand? A. It was her left hand, sir. 
@. Was she able to use her left hand? A. That is right, sir. 
* cd * * 
488 Q. Mr. Walsh, talked with you about the terms of the will on one 
occasion, did he not? A. That is right, sir. 
Q. When was that? A. Oh, maybe three months after it was made. 
Q. Where did the conversation take place? A. I cannot recall 
that, sir. 
Q. Did that conversation have to do with the possibility of getting 
-your aunt to change the will? A. It had a bearing on that, sir. 
Q. Now, did you learn about that proposal first from Mr. Walsh 
or first from your aunt Elizabeth? A. Mr. Walsh. 
Q. And what did he propose? A. He wanted to talk to her about 
Mr. Hickey about reinstating a brother. 
Q. And he talked to you about that before you talked with her about 
it? A. He talked to me, yes, sir. 
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Q. And did he tell you what he proposed to ask her to do, that is, 


489 how much money he was going to ask her to give Dan? A. Ican- 
| not recall that, sir; no, sir. | 
» * * *x : * 


| 
Q. Didn't you have any feeling with respect to Mr. Walsh making 
proposals that would hurt your interest? A. No. : 


* * * * 
a 495 Q. So far as you knew he might have been proposing that she 
take all of it away from you and give it all to Dan? A. That was quite 
possible. | 
s Q. And that would not have made any difference to you? A. No, sir. 
3K s SS ! * 
497 CROSS EXAMINATION : 
. BY MR. SMITH: ! 
fi * * * : * 
499 Q. Now, you testified that on May i0, June 10--May 10, 1951 
your aunt executed a power of attorney? A. That is right. 
. Q. On your behalf? A. That is right. : 
900 Q. Was that also at her request? A. At her request. 


Q. And during that period of time that you exercised this power 
of attorney for your aunt, did you periodically go over her accounts 
with her? A. Quarterly, yes, sir. | 
64 Q. And go over the expenditures made? A. Right. 

Q. Now, Michael, are you a graduate of accounting school? A, Iam. 
Q. What school of accounting? A. Georgetown University. 
iy Q. When did you graduate from that school? A. ! 1951. 
: Q. And did you keep records of your business transactions for 
your aunt during that time? A. From 1951 through 1956. 

Q. Now, you said that you went over these accounts with her 
quarterly; did she understand? A. By all means. i 

Q. --those accounts? A. By all means. : 
301 Q. From the period that she was at your mother's home, was she 

aware of current events? A. By all means. | 


* * * | x 
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Q. Did she know who she was when she was there? A. I could 


not recall that. 


* 2k * x a 
505 REDIRECT EXAMINATION | 
BY MR. FINNEY: , 
* * : * * “ 
507 Q. Ihave another question for you. Knowing that Dan Healey 

had swindled your mother out of $3,000, you were still willing that Dan 
908 Walsh should reinstate him in the will and take the money away 4 
from-- ha 
*x ok * * ( 
. 4 
THE WITNESS: Well, it was at a later date, sir. f 


THE COURT: You learned about it at a later date? f 

THE WITNESS: That is right, sir. f 

* ak a * t 

912 Q. You have testified and you substantiate your deposition that 

you did talk to your aunt about Walsh's proposal to reinstate Dan after : 
Walsh had talked to her about it? A. I think that was the answer I gave | 
you at the time. 

Q. When did you give me--what was your answer to me today? 
A. Well, that Walsh talked to me, the question was, did Walsh talk to 
me before or after, and at the time of the deposition, I think I said, I 
believe it was afterwards, that Walsh talked to me. I gave it some 
thought and the answer is he talked to me about it before. 


¢) 


Q. Then your testimony today is inconsistent with your deposition ? , 

A. I acknowledged that, sir, earlier. 

513 Q. I thought I was in error and had to apologize awhile ago on 
that very point. 


* x *x * 


Q. Whether you did talk to your aunt, she brought up the question-- 
Dan Walsh was out here and wanted me to put Dan back in the will and I 
didnot. A. That is-- 


Q. And she said she told him she would not do it? A. No-- 
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Q. She did not indicate what the reason was? A. I would say-- 

Q. Did you ask her why? A. No. | 

Q. She did not say at that time, Dan Healey is a swindler ? A. No, 
sir, in 1951; no, sir. | 

Q. Atthe time that Walsh was trying to get her to change the will 
to this extent according to all this testimony-- A. That is right. 

Q. You talked to her and she said, I will not change the will and a 
year or so later she told you why she would not change the will? A. That 


_ 914 is right, during the course of the conversation it became known. 


x oe * i * 
519 AFTERNOON SESSION : 

* * ae | * 
037 MR. SMITH: Your Honor, on the first page, I am inclined to agree 


with you up to a certain point. There has been testimony offered in this 
case by a witness called by them, that information on the first page was 
supplied by Michael Healey, the nephew who, on the stand, testified under 
oath that he did not inform the hospital that Miss Healey was anointed at 
home, or was anointed. i 
He said that he told the hospital Miss Healey had seen a priest. 
THE COURT: Does it say anything about her being anointed ? 
MR, SMITH: I wish to call the Court's attention, everything here 
is typed, with the exception at just before "primary diagnosis" there is 
a notation in handwriting ''Call, if necessary, Mrs. Michael Healey” 
and gives the number and it says, "niece"™ and then underneath that, not 
538 in the same handwriting but printed appears “anointed” and then 
there is a mark that perhaps means "at home." 5-1-51, 
That printing does not resemble anything else on this record, and 
it is not signed by anybody or initialed by anyone. : 
The other notations on that record are made on a typewriter, all 
other notations above that are made on a typewriter. , 
I would not object to the others if that part were deleted. I do not 
know what "Administrative Diagnosis" means. It says "Partial stroke." 
That I would assume is a diagnosis made by a physician which I 


believe is privileged between-- 
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THE COURT: Which one is that? 

MR. SMITH: On the top right hand corner, your Honor, above 
the "Primary Diagnosis," it says "ADM. PRD. Diagnosis: Partial 
stroke.” 

THE COURT: Ask him to indicate on this copy. 

DEPUTY CLERK: Yes. 

THE COURT: Well, I see what you mean, "ADM. DG. Partial 
stroke." 

Well, with the exception of that, you have no objection? 

539 MR. SMITH: With that exception and the penciled notations which 
appear at the bottom there, "anointed at home” -- "Call if necessary, 
Mrs. Michael Healey, Executive 45869" those notations, I object to that 
as they do not appear-- 

* * * * 

248 MR. COLLINS: * * * 

Your Honor, in connection with excluding this "anointed at home," 
I just in that connection want to call to your Honor's attention one thing. 

THE COURT: Excuse me. Here is the difficulty of that. Ido not 
know that it is too important, frankly, one way or the other. There is 
some testimony that has been offered here, whether she was or was not 
anointed. I do not recall it all now, but that does not appear to be some- 
thing that is contained in the usual questions that are asked, which 
appear above that line. Don't you see? In other words, you havea 
printed form here, name, address, history, age, attending doctor or 
physician; patient's occupation, and so forth. 


Now, if you had a printed form which also said, in effect ''Were 


the last rights of the church given" or was patient anointed, and the 
answer was given to that, then I think it might be admitted under the 

549 Shop Book Rule, the Federal Shop Book Rule, but in view of the 
fact that it does not appear in the printed form but alongside the margin 
of the printed form, it would indicate that it is something probably that 
was not asked in the usual course of business, or a record made of the 
usual course of business. That is why I do not think I should permit that. 
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MR. COLLINS: I was not asking for it under the Shop Book Rule. 
The one thing I wanted to say to your Honor when Michael Healey was on 
the stand, he testified, he was asked if she had a priest and that this was 
gone into. I think this tends to cast some doubt on his testimony, because 
all the other information there apparently was-- | 

THE COURT: Well, the other side would come along--we want to 
know who made that notation. We want to cross- examine. Was it gotten 
from me or someone else; you run into all kinds of speculation. I think 
the ruling I made will be the one I adhere to. Be careful you do not 
read anything else but that. I think if you are going to read the nurses' 
notes you ought to read all of them. This starts o-1-OF. 


* * * ! 
551 (In open court. ) : 
THE COURT: Counsel is now going to read to the jury portions of 
the records of Providence Hospital connected with this case. 
MR. COLLINS: Thank you, your Honor. AndI have in my hand a 
photostatic copy-- 
THE COURT: Let me have the photostatic copy. 
MR. COLLINS: Perhaps you can use the original I have some 
marks in here. 7 
Name - Elizabeth Healey. Room 316. Hosp. No. 3525432. Address, 9 
Sherman Circle Northwest; Phone RA 9384; date 5-1- 51; time 2:10 p. m. 
Religion, Catholic; Parish, St. Gabriel. Baptized, Yes. Time in D.C. 
Life. Age 80 Sex F Color W Date of Birth / ? ? ? Birthplace, Ireland. 
Attending Dr. O'Keefe Referred by O'Keefe Brought by Ambulance. 
Intern Dr. Darling Service Med. Patient's occupation - unemployed. 
Nearest Rel. Brother Daniel Healey Address 71 Sheridan St. N. W. 
Phone. Unknown. In case of Emergency call Nephew please. Respon. 
Party - Nephew Above. Employer, Nephew above Student Georgetown 
University. Patient's father, unknown to informant. Birthplace-Ireland; 


952 Patient's mother, Unknown to Informant. Birthplace, Ireland; 


Discharged 6-13-51. Time 1p.m. Hospital days, 43; previous, No. 


Informant Nephew; 





555 


996 
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"Admitted by L. Breads.. Address, Admission Office." 

Then the next page, No. 352543. 

"Name Elizabeth Healey, Age 80, Room 316, Address 9 Sherman Circle, 
Northwest. 

"Birthplace; Ireland, Sex; female; Race, white; Social Status S. 
Religion, Catholic. 

"CL" - down below - "CL. Weakness in left side. PI-80-year old 
WF" = for white female == in apparent mental confusion developed sudden 
onset of weakness of left arm one week ago.'' I think the next work is 
Treated at home by Family Physician." Apparently the condition be= 
eame worse yesterday so PMD", that would be family doctor" advises 
hospitalization, 

"There is involvement of left upper and lower extremities but no 
apparent difficulty in eating or swallowing. Very difficult to understand. 
Known hypertensive of 25 years duration. Denies symptoms of same and 
also denies ankle edema. 50B- precordial pain or other symptoms." 

MR. SMITH: CV, your Honor. 

THE COURT: CV- Cardiovascular. 

MR. COLLINS: Yes. Now, I think the next place is page 3. 

* 6 xe x Pm 

MR. COLLINS: Frevious medical history. Usual childhood ( 


diseases. Denies any serious illness, operations or previous opera- 





tions. "FH -- Family history, not significant. "RS - Deafness in past 
few years. Once user of laxatives. Menopause 25 years ago. No 
children or pregnancies. Otherwise ng. (Negative. ) 

THE COURT: Do you agree that that "NG" is negative ? 

MR. COLLINS: Oh, yes. 

MR. SMITH: Yes, sir. 

MR. COLLINS: "Physical BP 170/90 (Blood pressure) Pulse 80 
"R" - respiration "20." WD - rather thin elderly PWF in NAD." I do 
not know what some of this means, your Honor. KENT - receding gums, 


carious teeth. Small (something) lesion of forehead. Several pigmented - 


something--on cheek. Weakness of left arm, and forearm muscle. 
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"Grade 3 and 5 special, I think it is special, but I am not sure. 
* * * | * 
MR. COLLINS: 6-13-51. Discharged via wheel chair Patient in 
for cervical ventricle attack along with left hemaplegia. Improved during 
stay. | 
MR. SMITH: Your Honor, may I ask Mr. Colling to read the full 
description on that page? | 
567 * * * | a 


| 
MR. COLLINS: 6-8-51. No complaints. General condition same. 
+ 4 ¥ ! « 


MR. COLLINS: D-r-i-e-b-e-t, looks like, your Honor. Then on 
the first page, I think of the nurses notes, page 14 2 p. m. Nurses report. 
Patient admitted per stretcher to 316. 799° P72R 20. Voided q. 8. 
Paralyzed on left side. Side rail applied. Dr. Darling notified. Resting 
quietly. Ate well; resting; speech incoherent; Relief, I think it is Relief, 
R-e-l-e-t case; resting, sleeping. Had a quite net. App. Slept at inter- 
vals (5-2-51.) C.B.O. requested. | 

THE COURT: Now that is under the date of 5-5- 51. 

MR. COLLINS: The last part, yes. The last part, “had a quiet 
night” that is under 5-2-51. That was signed by L. McCarthy. 

0-2-9591 A.M. Care; voiding; appetite fair, no complaint; ate fairly 
well; routine p.m. care; prepared for sleep; nembutal and aspirin cap. 
given. Quite a good evening. Signed P. Shalleck. | 

9-3-51. Patient all excited, did not want to be let alone. Calling 
for help. Quiet and sleeping. L. McCarthy. | 

9908 0-3-5951 A.M. Care appetite good. No complaints of pain, sleeping 
at times. E. Conners nurse. | 

Ate well, routine p.m. care. 

9-3-51 Prepared for sleep. Milk of magnesia given, triple 
bromides given for rest. Portions of back and abdomen broken Out in 
rash. Baby powder applied. Quite a good evening. B. Shields-- Shelleck, 


probably. 
"5-4-51, had a good night; slept, voided, appetite! very good and 


some medicine given orally. 5-4-, soap solution enema, returned with 


a large amount of soft, brown fecal material. Pateint is covered with rash 
which at times seems to be itchy. _Benedry mom. orally 
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'"5-4-51 Calamine lotion applied to rash. Hada goodday. Voided 
as the stools siIrene am.care. Milk of magnesia given. Prepared for 
sleep. Quite a fairly quiet evening, slept. 

5-5-51 Slept fairly well, most of night. M. Zettle. 

5-5-51 appetite good, medicine given orally. Calamine lotion 
applied to rash which still persists; rash seems extremely irritating 
to patient at times. 

5-5-51 Patient's speech does not seem as good -- as distinct as 
yesterday. Fair day; voided; ate well and that is signed by Sister Irene. 

Routine p.m. care, calamine lotion prepared for sleep. Had a good 
evening; voided. This is 5-6-51. 

209 Voided in bed. Seems confused. Slept in. M. Zettle. 

"5-6-51. Appetite good, cleansing bed bath given. Tablet--some- 
thing- not given because unable to obtain it from pharmacy. Calamine 
lotion for rash. Good day. Signed N. Campetti. 

"5-6-51. Ate well, Routine P.M. care, prepared for sleep, applied 
to rash. Quite a good evening. P. Shelleck. 

"3-57-51. Hada fairly good night; slept at intervals. Voided, 
appetite very good; some medicine given orally. Calamine lotion applied 
to rash; rash still persists and at times seems very itchy. Seems slightly 


confused at times. Speech very incoherent at times. 


"Voided. Sister Irene. if 

"9-7-51. Ate fairly well, fair amount of soft--ate fair amount of; 
routine p.m. care; prepared for sleep applied lotion to rash; quite a good ’ 
evening. Had a fairly good night." ’ 
mae * oe * | 
260 MR. SMITH: You were down to May 8, 1951. ‘ 
MR. COLLINS: Had a fairly good night; slept; voided in bed. \ 


Signed L. McCarthy. Ate well. Large bowel movement. 


"Calamine lotion for rash. Resting. Voided. Routine PM care. : 
Prepared for sleep. Applied calamine lotion to rash. Quite a good j 
evening. P. Shellack. \ 

"59-51." ' 
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THE COURT: Let me ask counsel. Mr. Smith, do you want him 


to read all of these various notations? How far do you want to go on 


that ? | 
MR. COLLINS: I am only doing it, your Honor--I am reading it all. 
THE COURT: I thought you ought to have everything the nurses 
said. Do you want him to read all these various items ? 

MR. SMITH: I certainly would not want him to handpick certain 
statements that are beneficial to him. 


* *x * i x 


061 MR. COLLINS: I believe, your Honor, I have read just about all 
I wanted. | 
+ * * * 
THE COURT: Suppose we do this. You look over the rest of this, 
anything else you want in the record. I will permit you to read it into 
the record. You did not have it--you don't have to do it right now. 
MR. SMITH: Yes, I would like to read the rest of it. 
You are up to 5-10-51, right? 
THE COURT: You might as well go ahead. | 
MR. SMITH: 5-9-51. Hada good night, slept; voided in bed. 
Some linens changed. Ate well. Calamine lotion to rash. 3 o'clock. 
Good day. BM. Voiding, ate well. Prepared for aleeDy ‘Calamine lotion 
to rash. Quiet, a good evening. ! 
May 10, 1951. Good night. Slept. Appetite good. pastiane com- 
fortably. Turned frequently. : 
962 Continuing May 10, 1951. Resting quite well all | Voided. 
Stool and some sort of a notation. M. Storeman. ! 
2 o'clock. Ate well. 9 o'clock, prepared for sleep. Calamine 
lotion to rash. 11 o'clock. Quiet. A good evening. F. Shelleck. 
5-11-51. Had a fairly good night. Slept. Excellent appetite. S.S. 
enema. Returned quite discolored but with no fecal matter. Rash seems 
to be clearing. Resting comfortably all day, turned freimently; voided; 
Stool--good day. M. Storb. 
On the same day, 9 -- milk. of magnesia; pene? for sleep. 
- Calamine lotion to rash; quiet, a good evening. | 
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5-12-51. Slept fairly well most of night. 10:30 a.m. fair appetite 
milk of magnesia orally. Complaining of distention." 

Then some medicine was given orally. Next notation, "Dozing most 
of day. 1:30 p.m., retention edema of cottonseed oil. No results. Resting 
in p.m. 3-57 p.m. returned in large amount. Brown fecal matter; voided. 
Good day. M. Storb. 

5-13-51. Hada good night's sleep. 8 to 12, good appetite. Dozing 
most of morning. Then some medicine given orally at ten. 1:30 out of 
bed in wheel chair -- felt "weak" while out of bed. Seems very cheerful. 
Rested comfortably, voiding, stool. Good day, M. Storb. 

963 9-13-51. No complaints.'’ Looks to me like "voided, stool." 
Good evening. 

0-14-51. Had a good night. Slept. Voided. Good stools. L. McCarthy. 

0-14-51. Good appetite, diet soft; resting comfortably. 10:30 to 
11:30 out of bed in wheel chair. Felt weak while out of bed. 1 p.m. 
dozing. Soft loose brown stool. Sleeping most of afternoon. 

Voided, stools; 3:30, good day. M. Storb. 5 o'clock. Ate well. 
Diet soft. 6, up in chair, 9 p.m. prepared for sleep. 11, quiet and good 
evening. That is 5-15-51. Had a good night. Slept, voided. Bath and 
care. Patient up in wheel chair. Fair. One hour. Up in wheel chair for 
one hour. 

"9-15-51. Comfortable day. Ate well. Up in wheel chair. That 
comfortable day is signed A. Weber. 

" Soft diet. Up in wheel chair three quarters of an hour. Became 
tired. 

"9 p.m. prepared for sleep. 11 p.m. quiet and good evening. 

"9-16-51. Hada good night. Slept. That signed by L. McCarthy. 

"Ate well, soft diet, up in chair, calamine lotion to rash. In some 
sort of enema given and expelled. Good result. 3 p.m. good day. BM 

_ and voiding. That looks like it is signed M. Biffen. 5 p.m. ate well; 6 
564 p.m. up in wheel chair one hour. 9 o'clock prepared for sleep. 1 
p.m. quiet, good evening. 
"9-17-51. Hada good night. Slept. Bath. L. McCarthy. 
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"Soft died. Up in wheel chair. 1-1/2 hours, Dr. O'Keefe in. 
bo | Visitors usual day. Weber. : 
| "5-17-51. 5 p.m. ate well. 7p.m. resting comfortably. 
a "9:45. milk of magnesia orally. 10, sleeping; 11 p.m. voided; 
stool. Good evening. E. Storb. | 
"5-18-51. Hada good night. No complaints. Signed M. Storb. 
"Had two large soft bowel movements, calamine lotion applied. Up in 
chair, good day. P.M. voided. That was on May 18. Continuing on 
eo) 9-18-51 to May -- to 5 p.m. | 
"Says excellent appetite, diet soft. 7 p.m. resting comfortably. 
ia, 7:30 visitors, 9 p.m. retired; 11 p.m. sleeping, voided, stools. Good 
evening. M. Storb. ! 
ie "5-19-51. Chloral hydrate for sleep. 1 a.m. to 3 a.m. voided in 
bed. Fairly good night. M. B. | 
“ate well. up in chair, calamine lotion applied. Good day. BM and 
— voiding. Milk of magnesia given. 9 p.m. prepared for | sleep. Ld. p. ti. 
quiet and good evening. 
P "5-20; sleeping, good night. | 
"Ate well, calamine lotion applied. Up in chair. : 
"5-21-51. Good day. BM, voiding; prepared for sleep. Quiet. 


A good evening. | 


4 "9-21-51. Continued to sleep."" Can't read the rest of that. 
| 565 MR. FINNEY: "Slept at intervals." : 
@ MR. COLLINS: I would say slept at intervals. No unusual com- 


plaints. Signed Cawcalverts." 

"Soft diet. Calamine lotion applied. Up in chair. Walked. " This is 
9-21-51. Walked. Good day. M. Bevin. "6 p.m. rest, quietly. 9 p.m. 
. prepared for sleep. 11 p.m. quiet. A Good evening. ‘Shelleck. 
: "Calamine, 1 o'clock. Good night. Slept most of the night. C. Wurtz. 

: "Soft diet. Ate well. Complete nursing care. | 
| "5-22. 1p.m. back to bed - visitors; comfortable day. 
"5-22. 5p.m. resting comfortably. 7 dozing. Milk of magnesia, 


ten p.m. orally, 11 - sleeping. Good Evening. M. Storb. 
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"5-23-51. Slept well. Had good night. Had soft diet. Can't read. 
Had dark stool. C. Wurtz. Ate well, soft diet ate very well, cleaning bed 
bath, OOB2 hours in chairs. I would say that was out of bed two hours 
in chair and walking in corridor with assistance back to bed. 

"Two to three visitors. Good day. Signed "Green." 

"5-23-51 5 p.m. dozing. 7, comfortable. Cheerful and talkative. 
9 p.m. care given. 10, sleeping. Good evening. M. Storb. 

"5-24-51. 1a.m. complaining of pain in left chest. 1:30 seen by 
Dr. Connors for pain in breast. 

966 "Slept at short intervals. Voids frequently. Fair night. M. Sattel. 

"Bath, A.M. Soft diet. Up in chair 10:30. 2 o'clock, visitors. 
Patient states she does not feel well. 

") p.m. signed by Weber. 

"5 - ate well. 9 p.m. prepared for sleep. 11 o'clock, quiet. Good 
evening. 

"9-29-91. Slept well all night. No complaints. "Bath. A.M. Care. 
M. Settel. 

"Patient up in chair. Soft diet. Walking with assistance at 2 p.m. 
Good day. Weber. 

"6 p.m. No complaints. 9 p.m. prepared for sleep. 11 p.m. quiet. 
A good evening. Shelleck. 

"9-26-51. Slept well. No complaints. M.S. 

"Ate fairly well. Soft diet. S.S. enema. Excellent results; says 
she felt much relieved. Calamine lotion applied. Up in chair. 

"Walked with assistance to 322 and back; good day; voided. Enema. 
Sister Irene. 

"5-26-51. Prepared for sleep. Quiet, good evening. B. Shelleck. 

"9-27-51. Had a good night sleep. L. McCarthy. 

"5-27-51. Ate fairly well. Dr. O'Keefe in. Out of bed in chair. 
Walked with assistance to 322 and back. Quiet day. Voided. 

067 "ate well. Milk of magnesia. Prepared for sleep. 
"Quiet evening. 
"5-28-51. Had good night. Slept. Stool. Voided. "McCarthy. 


= sy 
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"5-98-51 7. Bath. A.M. Care soft diet. Up in chair most of day. 

"No complaints. Usual day. Weber. | 

"5 p.m. ate well. 

"9 o'clock, prepared for sleep. 

"41 o'clock. Quiet. 

"Good evening. P. Sittell. 

"5-29-51. Hada fairly good night; slept; voided. L. McCarthy. 

"Bath. A.M. Care soft diet. Good b.m. 9:30 patient up in chair. 
2p.m. Good day. Weber. 

"6 p.m. no complaints. 8 o'clock. Milk of om given. 

"9 p.m. prepared for sleep. 11 o'clock. Quiet. Good evening. 

P. Shelleck. : 

"5-30-51. Ate fairly well. Up in chair. Helped her walk down 
corridor and back. Voided, stool. 5:30 resting. Quiet. : Up at 7 p.m 
visitors. 7:30 comfortable. 9 p.m. sleeping. Good evening. 

"5-30--5-31-51. Hada fairly good night. Slept. Voided. A. M. 
Care. Ate well." | 

"Complete bath with back rub. 

"My copy is so light, I cannot read the rest of that page. 

THE COURT: Do you want the original? I think it will be easier. 

MR. SMITH: "Up in Chair; walking, walked up corridor and back 
with help. | 

"Back to bed. Ate well. : 

"Dozing. : 

"5-31-51. 2 o'clock, up and walked in hall with help. Ate good 
supper. 9:30 milk of magnesia orally. | 

"Slept most of evening. S. M. Magnuson. 

"6-1-51. Had a good night. 

"Slept - M. Settler. 

"6§-1-51. 7:30 a.m., Large soft stool. 


"Ate well. Soft diet. Comfortable. Bath. Goinpintl bath and back 
rub. Up in chair. Walk in hall. Ate well. Back to bed. Visitors. Ate well. 
Prepared for sleep. Quiet, and good evening. Signed Shelleck. 


| 
1 
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"6-2-51. A good night. Slept well. M. Settler. Ate well. Was up 
in chair. Voided. GS stools. Ate well. Soft diet. S. M. Magnuson. 
"Visiting. 7 o'clock. 10, prepared for sleep. 
269 "Eleven o'clock, sleeping. 
"6§6-3-51. Had a good night's sleep. Voided. L. McCarthy. 
"8-12, ate well. Soft diet. Up and walked. Good day. M. Brewer. 
"6 p.m. dozing. 
"9 p.m. prepared for sleep. 
"1i p.m. Quiet. A good evening. A. Shelton. 
"6-4-51. Had a fairly good night. Slept for about--slept good 
except for short intervals. L. McCarthy. 


"6-4-51. Continued. Complete nursing care. Soft; OOB most of day. 


"Milk of magnesia given at 10. Walked to and back from bathroom. 

"2 p.m. back to bed. Good day, Signed "Green." 

"6:30, moderate amount of -- something--9 p.m. prepared for 
sleep. 11 o'clock-quiet. Good evening. P. Shelleck. 

"June 5-51. Hada good night. Slept. L. McCarthy. 

"Complete nursing care. Soft food. OOB. Chair, most of the day. 
Walking in corridor. 

"3 p.m. back to bed. 

"Good day. Green. 

"8 p.m. Ate well. Prepared for sleep. Quiet. Good evening. 

570 Signed Shelleck. 
, "6-6-51. Had a good night. 

"Slept. Voided. L. McCarthy. 

"Nursing care; bath, up in chair to eat. Walked to bathroom. Back 
to bed. P. McCarthy. 

MR. COLLINS: If ‘your Honor please, I know counsel did not mean 
to do it. He left out the word "tired." 

MR. SMITH: Walked to bathroom. Next line "tired."' "Back to bed. 

A fair day. Voided. Stools. 

"P.M. McCarthy. 

"No Complaints. Prepared for sleep. Quiet or good evening. 

"P. Shalleck. 


are 
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b "6§6-7-51. Hada good night. Slept. L. McCarthy. Bath. A.M. Care. 
i Soft diet. Up to bathroom. Patient up walking in corridor. There is a dot 
‘ and a line and a C-2 to 3 visitors. Comfortable day. Weber. 
i? "6-7-51. 6p.m. no complaints. ! 
"9 p.m. prepared for sleep. 11 p.m. quiet. A good evening. 


P. Shalleck. | 
4 6-8-51. Slept well, most of night. Voided. Bath, a.m. care. 
Soft diet. Up in chair. Usual day. Weber. | 
> "6 p.m. no complaints. 9 p.m. prepared for sleep. 11 o'clock 


quiet and good evening. P. Shalleck. 


4 "6-9-51. Had a good night, slept. ! 
71 "Ate well. Soft diet. Up and walked. 3 o'clock, good day. M. 
. Devereau. 





"4 o'clock. Quiet evening. Next two entries, sore medicine, 
apparently. ! 
a "10 p.m. sleeping. ! 

"6-10-51. Had a fair night. Slept for short intervals, stools; 
voided for GS. L. McCarthy. | 

"Ate well. Soft diet. Up and walking. Visitors. _ 

"Good day. M. Vedol. | 
, "6-10-51. Comfortable during evening. No complaints. 
oe + "6-11-51. Hada good night slept all night. L. McCarthy. 

| "Bath, soft diet. OOB. walking with assistance. 2 p.m. Good day. 
t Weber. 
"6 p.m. No complaints. 
"9 p.m. Prepared for sleep. 11 o'clock, a ae evening. P. Shalleck. 
"6-12-51. Hada good night sleep. L. McCarthy. | 
. "Appetite good. Soft diet. Out of bed, walking about with assistance. 
eS Had a good day. No complaint. Soft diet. Up a short while. A good evening. 
| "6-13-51, Had a good night. Slept. L. McCarthy, Appetite good. 
oo Soft Diet. 9a.m. morning bath, 10 walking with assistance. 1 p.m. dis- 


charged per wheel chair." | 
THE COURT: Is that all? | 
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MR. SMITH: That is all of the nurses entries, your Honor. 

*x * * 

Thereupon 

HELEN C. HILL 
was called as a witness and being duly sworn testified as follows: 
DIRECT EXAMINATION 
BY MR. COLLINS: 

Q. State your name. A. HelenC. Hill. 

Q. What is your occupation? A. Medical records library, 
Providence Hospital. 

Q. Are you familiar with the practice in securing permission for 
operation and treatment of a patient upon admission to Providence 


Hospital? A. Yes, Iam. 
* * * * 


374 Q. Will you state whether that requires that you be familiar with 
as to the regulations and procedures of the hospital in general? A. Yes. 


x * * * 


Q. Now does the hospital have a policy you know of with respect 
to requiring permission for operation to be signed by the patient, per- 
sonally? A. Yes, we have that. 

Q. What is the policy? A. If the patient is over 21 years of age 
and is capable, he must sign his own permission for operation or treat- 
ment. If unable, then the nearest relatives, --there is a third regulation 
that if a patient is considered an emergency case, and if he is not an 
emergency-- 

* 4 * 

574-A THE WITNESS: I did not mean regulations. That is a policy, 
established policy and has been in the hospital for a good many years, 
that if a patient is brought in the hospital as an emergency case and is 
unconscious or otherwise incapable, their consent is not necessary at all. 

MR. COLLINS: No further questions. 

CROSS EXAMINATION 
BY MR. SMITH: 
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Q. You have nothing to do with admitting patients % ? A. No. 

Q. Have you ever observed the conduct of the office as to which 
patients they allow people to sign for and which they do not? A. No, I 
have nothing to do with the admitting office. 

MR. SMITH: Nothing further. 

THE COURT: We will adjourn until 10 tamarroy morning. 

(At 4 p.m. trial was adjourned until 10 a.m. April 30, 1958. ) 


575 Washington, D. C.,' 
Wednesday, April 30, 1958 
x* * | * 
979 Thereupon ! 
ELMER KLEIN | 


was called as a witness for the caveators-plaintiffs and, being first 
duly sworn, was examined and testified as follows: : 
DIRECT EXAMINATION 
BY MR. COLLINS: 
* * * | * 
603 THE COURT: I will let him ask the question the way you have it, 

and you can cross examine on it. 

MR. SMITH: Then he has asked the doctor, is : of any significance 
to you that an elderly lady-- ! 

MR. COLLINS: May I say-- | 

THE COURT: Wait a minute. Let him finish. © 

MR. SMITH: --is it significant to you that an elderly--as she gets 
older, and when she is almost at age 80, becomes quite concerned that 
she will not have sufficient money to take care of herself? Will you 
state what the significance of that is? | 

604 THE COURT: I do not know about that part. You get into the 

realm of speculation. A lot of people, as they get old, get more frugal, 
more careful; they are afraid they are going to the poorhouse; afraid 
they are going to be thrown out on the street, and you read in the paper 
many times, where an old miser living in a cellar, of a building, or 
basement, where he had a lot of money and he was living on a little bit 


of fooll--things like this. That may be taken into consideration with 
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everything else, but that, standing alone, does not indicate a person is 


of unsound mind. 

MR. COLLINS: Your Honor, there is this to it, a great many 
people who are walking around the street and senile, and who are sus- 
ceptible to influence and things like that, they would not be that when 
they were 30. 

THE COURT: What is that last sentence? You have already asked 
the question--was she of sound or unsound mind on the day the will was 
made. 

MR. COLLINS: I was going now into his knowledge then and sub- 
sequently, andI do not think that it is necessary to have every question 
I ask--to prove--I mean-- 

THE COURT: Read the last question you were going toask. 

MR. SMITH: "Doctor, is it of any significance to you that an 

elderly lady as she gets older when she is almost to the age of 

80, becomes concerned that she will not have sufficient money 

to take care of her"? 

THE COURT: I will not permit that question. Because you get 
into the realm of speculation there. I have already ruled. You may 


ask him based on your hypothetical question, whether or not on May 1, 


capable of making a valid will. 
Now to pick out one question like that and let him give his inter- 

pretation of a condition of her mind, I do not think there is enough evi- 

dence on that point. 
MR. SMITH: His next one was to her picking up the trash. : 
THE COURT: That is already covered in the question. Now I 

ruled Mr. Collins--I am not going to permit that question. If counsel ‘ 


1951, in his opinion, was the deceased of sound or unsound mind or | 


wants to ask her on cross-examination about that, that is his privilege. 
MR. SMITH: The last one, your Honor--I do not recall the 

testimony on-- { 
THE COURT: What is the last question? 
MR. SMITH: "Assuming that a person living in an American home 
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with normal American bathroom facilities would refrain from flushing 
the toilet but would use other containers such as urinals, etc., in lieu 
606 thereof, would that fact indicate anything of significance to you?" 

THE COURT: If that is incorporated in the hypothetical question, 
you can put it in your main question. But I am not going to let you single 
any one, isolated fact out and let him say, well, I think that indicates 
she is crazy or of unsound mind or something. If you want to incorporate 
those additional questions in your principal question in chief, you can do 
it. Iam not going to permit you to single out those two questions. 

MR. SMITH: May I say on that, there was no such testimony as 
that that I recall. | 

THE COURT: I don't remember offhand whether there was or not. 

MR. SMITH: I definitely recall there was a question on that in the 
deposition but no one here was asked that question. ! 

THE COURT: I understand. | 


I do not recall it offhand, but it is a question for the jury to 


remember. | 
x x * | * 
607 THE COURT: Now, ladies and gentlemen of the jury, I think I 


should explain the procedure that is about to take place, Now, Mr. 
Collins, one of the plaintiff's attorneys, is going to call to the witness 
stand a doctor who also, I think, is a psychiatrist. | 

It is conceded by both sides that this doctor whose name happens 
to be Dr. Elmer Klein, has never seen the deceased, never met her, 
never treated her. | 

Now, Mr. Collins is going to propound to that doctor a rather 
lengthy hypothetical question which he contends is based on what the evi- 

608 dence shows, to this point in the case, what the witnesses have 

testified to. | 

Now, you are the sole judges of the facts in this case--I have told 
you before--and as he propounds this question, it is up to you to decide 
whether or not there is any evidence or testimony in the case to support 


I 
| 


his hypothesis. 
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After he concludes the hypothetical question based on what Mr. 
Collins contends is a matter of record or a matter of proof or a matter 
of evidence and testimony, then he will ask the doctor to state his opin- 
ion in connection with certain phases of this case. 

I hope that is clear to you. The doctor has never seen the lady, 
Miss Healey. He will give his opinion, based on what Mr. Collins con- 
tends is the evidence in the case up to this point, but regardless of that, 
if you disagree with Mr. Collins, if that is not your recollection, you 
are the sole judges of what the evidence and testimony are, up to this 
point. 

All right. Call in Dr. Klein. 

Thereupon 

ELMER KLEIN 
a witness, previously sworn, resumed the witness stand and testified 
further as follows: 
609 . + 
: DIRECT EXAMINATION 
BY MR. COLLINS: 


* x x 


Q. Will you state your name, please? A. Elmer Klein. 
x * * * 
Q. And what is your profession? A. Iam a physician specializing 


in the field of psychiatry. 


* a xe 


610 MR. SMITH: I will concede the Doctor is a psychiatrist. 


* x * * 


612 Q. Now, Doctor, I am going to ask you a question. I am going to 
ask you to assume certain facts. ThenI will ask you for an opinion. I 
will ask you first to assume that an unmarried female died on October 
19,1956, at the age of 85. 

THE COURT: Approximately. 
Q. Approximately 85. The cause of death was cerebral hemor- 
rhage, and there was also a condition of arteriosclerosis. 
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613 Assuming that about one week prior to May 1, 1951, this lady had 
Gx% an illness which resulted in a partial paralysis of her left arm and left 
leg and a partial paralysis of the left side of her face, and assuming 
further that about two days prior to May 1, 1951, she appeared to be 
dazed and confused, that she did not recognize a close relative, namely 
a niece, whom she had known almost all of the niece's life and whom she 
LL ordinarily greeted and recognized upon sight, assuming that on the day 
prior to May 1, 1951, her physician recommended that she be hospitalized, 
that she was taken to the hospital by ambulance and ona stretcher, that 
upon her admission to the hospital, although a rule of said hospital re- 
quires each patient to sign a permission for operation if able to do so, 
she did not sign such a permission but her nephew signed for her, as- 
suming that upon admission to the hospital on May 1, 1951, the interne 
made the following record at the time of her admission: Eighty year old 
white female, in apparent mental confusion, developed ‘sudden onset of 
weakness of left arm one week ago, treated at home by patient's medi- 
cal doctor, apparently the condition became worse yesterday so patient's 
medical doctor advised hospitalization. | 





There is involvement of upper and lower extremities but no apparent 
614 difficulty in eating or swallowing, very difficult to understand, known 
hypertensive of twenty-five years duration. Denies symptoms of same. 
Also denies ankle edema. : 

Assuming, Doctor, that later on the same day, May 1, 1951, her 
speech was incoherent, that side rails were affixed to her bed, that two 
days later she was all excited and didn't want to be left alone, calling 
help, and assuming that on May 5, 1951, in the hospital, her speech did 
not seem as distinct as on the previous day, that on May 7 she seemed 
confused at times and her speech was very incoherent at times, and as- 


suming that when she was discharged six weeks after admission this 


notion appears on the record: | 
6/13/51, discharged via wheelchair. Patient infor CVA. There 
is something here which I don't understand. | 


THE COURT: Let the Doctor look at it. He can probably make out 
what it is. | 


| 
i 
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THE WITNESS: Discharged via wheelchair. Patient in for CVA. 
That means cerebral vascular accident--with right hemiphegia--which 
means right side stroke--improved during stay. 
BY MR. COLLINS: ] 


Q. Assuming that she had been a hypertensive for about twenty- 





615 five years, assuming further that she had lived a very frugal exis- ‘ 
tence, she was worried about the adequacy of her funds which were in fact 
substantial, and that with increasing age her miserly qualities and finan- 
cial worries increased, assuming that she frequently flew into rages for 
which there were no apparent reasons, assuming that in her later years ' 
she repeatedly spoke of returning to live in a house which she had long 
since sold, assuming that about two months before the execution of her 
purported will, which was in May 1, 1951, the date of the will, she gave 
further evidence of financial anxiety by living without heat in her home 


during cold weather although fuel was available, assuming that she would 


Oo 


not turn on the lights at night in order to save electricity, assuming that 
she placed boards on her front porch to prevent persons coming to her 


door, assuming that she refused to permit a waiting bus passenger to 


Se ete oe = 


stand on her porch in shelter from a driving rain, assuming that she 
would go around the neighborhood picking up things from trash recep- 
tacles, which things she stored in her home, assuming that for several 
years prior to the execution of the purported will on May 1, 1951, she 
displayed on many occasions a tendency to lose the sequence of her , 
conversations, now, Doctor, assuming all of the foregoing to be facts, 
_ do you have an opinion as to whether or not such a person under these 
616 circumstances would have had the mental capacity-- I believe, 
Your Honor, I am not quoting the way Your Honor indicated. 4 
THE COURT: You put the question. 
MR. COLLINS: All right. 
Q. --would have had the mental capacity to transact her business 
or to make a valid will on May 1, 1951, the day when she entered the 
hospital? A. Yes, I would have an opinion on that. 
THE COURT: Do you have an opinion? 
THE WITNESS: Yes, sir. 
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THE COURT: Any objection? 
ei MR. SMITH: I have noted my objection to the whole testimony. 


THE COURT: You may state your opinion. 
a" BY MR. COLLINS: 


Q. And what is your opinion, Doctor? A. In my opinion 2 woman 
| 


in that condition that you described would not be mentally competent or 
mentally well enough to make a valid will or to transact her personal 
affairs in a sensible and normally acceptable way. : 

Q. Now, Doctor, in the course of asking the que stion, you read 
apart of the record, CVA. What did you say that stood for? A. 

617 Cerebral vascular accident, what is commonly ie as a stroke 
or a cerebral hemorrhage, or a clot. : 

Q. Now, Doctor, will you tell us in language that we laymen can 
understand what is a cerebral hemorrhage? A. It is a hemorrhage 
which occurs in the brain as a result of a dissolution or breaking of the 
artery of the brain and leads to a hemorrhagic area, a large bloodclot, 
which is outside of its normal channel. | 

Now, that is one type of cerebral vascular accident where you 
have actually, there is a hemorrhage in the brain, and the other type 
where there is a clot only in the vessel in the artery so that the blood 
flow is impeded or prevented altogether so that there is a diminution, a 


reduction of the blood supply to the brain. : 
* * * | * 
(At the bench:) ! 
THE COURT: Mr. Collins, I think now that you have gone about 
far enough. You have asked him for his opinion, and I don't think it is 
necessary to get into the medical terms. : 
618 MR. COLLINS: I might say this, Your Honor. I only intended to 
ask him a couple of more questions. One of them was in connection with 
arteriosclerosis. | 
THE COURT: I think the jury pretty well knows what arteriosclerosis 
is. Let us not get into diagnosis and everything else. 


MR. COLLINS: The only thing, Your Honor, is that I think here 
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where this condition existed and just what the effect is generally in ad- 


vancing age can be very vital because the testimony is that it is-- 


THE COURT: He has already stated, Mr. Collins, his opinion is 
that she was not capable of making a valid will. That is the substance 
of his opinion. Counsel can now cross-examine him and develop what- 
ever he thinks he can develop from his testimony. 

Everybody knows what arteriosclerosis is. After all, it isn't any 
magic word. You may cross-examine. I have already ruled. 

(In open Court:) 

CROSS EXAMINATION 
BY MR. SMITH: 

sd x * * 

THE COURT: Now, ladies and gentlemen of the jury, at the re- 
quest of Mr. Finney, one of the attorneys for the plaintiff, the Court 
is going to state to you at this time that Dr. Klein is under cross- 
examination by Mr. Smith, and Mr. Smith is going to cross-examine 
Dr. Klein on what he thinks the evidence has shown up to this point. 
Now, I will tell you again that it is your recollection of what the testimony 

624 and the evidence is that governs, and if your recollection is different 
than what Mr. Smith says, then it is your recollection that governs. 

Iam sure you know the testimony better than anybody. You have 
heard it, and I thought I would give you the same instruction that I gave 
at the beginning of the testimony of Dr. Klein. 

BY MR. SMITH: 

Q. Doctor, when Mr. Collins asked your opinion, gave you a set 
of facts regarding this particular eighty year old, approximately eighty 
year old female, did he tell you, sit, that she had a reputation for bette 
Astute atid tretitally alert {H busitess tatters? You tidy atewer. A, 
Print ti the tiitie that she beedttie Hl? 

@. THetiehttit Het HiRes AL PE Hee belt HH EHH, 

CO. Vette ttesitt Het The OAL Bite be Pe ETH EE alte) Hebert ites 
lite, YRM, HNMWEH TTY elie, 
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Q. And did he tell you that after her hospitalization that she still 


oe lived for five years and carried on business transactions? A. I don't 
recall that he told me that. ! 
"625 Q. Did he tell you that she dealt in first and second trust notes 


| during her lifetime? A. Yes. | 
Q. Did he tell you that in her earlier or early years that she was 
known to be penurious and very frugal with her money and that in her 
early years she also turned out the lights to save electricity whenever 
the opportunity presented itself? Did he tell you that ? A. He told me 
not in so many words, but he told me she was a prudent and perhaps 
penurious person even prior to the time that she became mentally ill. 
Q. Did he tell you that was for all her life? A. | As far as I re- 
collect he told me that. | 
Q. Then that would not have any significance, would it, sir? 
A. A great deal. 


| 


Q. If she was always that way? A. But she wasn't always that 


way. 





Q. Then he told you she wasn't always that way? A. From the 
evidence he told me I gathered she was not. , 
Q. Then you didn't catch my question. I asked you if Mr. Collins 
had told you that she was always that way? A. No. : 
626 Q. Did he tell you that she had a reputation for being penurious 
and that in her early years, in her twenties and thirties she had the 
¢ habit of being frugal? A. Yes, but he also told me that there was very 
| marked changes in this prudence and penuriousness pepo to the time 
that she went to the hospital for some years. 
Q. Did Mr. Collis tell you, sit, that all during her lifetitie that 


. she at ote titie ot Atother Would be ot the outs with vite br Hidte of Het 
relatives? A. PT dott believe that He did. ft det eral that He did, 
HE MWY bite, | 

( de We FRED Seth tbs EE ed Eee Pte ali Witt (We ALY 


AV RAATAR A E WS PTT AH MEE We WS Teed Ay It PWT Rati 
WAVE HUTA AE PTA ATT THT ETE AE TNE PR AH Fad 


‘ 


| | at tealldee 1) | | Wad ee 


Te is eae tema 


he repens Se 


Q. Your opimion would be the same as you have given? A. Oh, jes 

Q. Doesn't it indicate to you, Doctor, if a person makes a will on 
May 1, 19351, and six weeks thereafter can converse with other people 
about the terms of that will she made that she knew what was in that will ? 
A. She may or may not have. She may have had a lucid period at the time. 

Q. At which time? A: At the time she was discussing the terms 
of the will. 

Q. You mean, she had a lucid period on May 1, 1951, when she 
made the will? A. I said--no, she may have had a lucid period at the 

632 time you are describing. 

Q. Oh, and during that lucid period she could remember some- 
thing that she did when she wasn't lucid, is that what you mean, sir? 
A. No, I don't. 

Q. What do you mean, please? A. I mean that she may well have 
accounted for the will that she made out at the time that she was less lucid. 
How accurate she remembered it, I don't know, but she may have known 
some of the facts. 

Q. Let us assume that she remembered all the terms of the will. 


Letus assume that. You answered a hypothetical question put to you by 





Mr. Collins. Now Iam asking you to assume some facts. Let us as- 
sume that she knew what was in that will and five or six weeks later she 
said, "That is my will, Iam not going to make any changes in it.” Now, 
from those facts, sir, would you say that she knew what she was doing 
when she made the will on May 1, 1951? A. Well, I suppose you might 
say she knew what she had in the will, but it still does not necessarily 
mean that she was mentally competent. 

Q. Then it is your testimony, sir, that she knew what was in the 
will but she wasn't mentally competent to make the will? 

633 MR. COLLINS: Your Honor, I object to that. That isn't a fair 

statement of what the Doctor said. 

THE COURT: Let us find out what the Doctor said. Suppose you 


reframe the question. 


a ae ee ee ty yet 0) 5 hah mi * oe pay 4 Per Ta “4 A = . 5 oes 5 , sis: : ala 
ROR eee WRT EE Me RN 2 Ae RPM ORNL es PT Ne Mae LANEY Ap et rR Ay mE PGA ea ATA SHE Hay AO eR Cig a RT RA ETRE UN ear yd TAL ENR TIE Ay ee gee a ET O ay Me We eee? AOD 
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didade Che wits, this dauy had @ chiscttoslow Wet Ue athe PRepy who dew 4 
will and with her business adviser and they discussed with her the pos- 
sibilities and the advisability of her making a change in that will and that 
she said to them, "That will contains what I want it to contain, that will 
is my will and I don't want any changes made, and if you don't like it, I 
will get another lawyer and see to it that my wishes are carried out," 
wouldn't you say that on May 1, 1951, when she made the will, that she 
knew the contents thereof ? ! 

MR. COLLINS: Your Honor, I object to that question, because 
the only testimony as to this changing of the will was the fact that the 


man who procured that will went to her and called it to her attention. 
| 


THE COURT: Suppose you insert that into your question, incor- 


There is no question that she-- 


porate what Mr. Collins said. 


634 MR. SMITH: All right. I will incorporate that : the question. 


BY MR. SMITH: : 

Q. Suppose now her business adviser, five or six weeks after she 
made her will, and her attorney who drew the will, went to see this lady 
and said, ''Now, Miss Healey, you know in your will you left out your 
brother. We think that is going to cause trouble becausé he will fight you 
on that issue one of these days."' And she said to them, "TI will not change 
that will, it is the way I want it, and if you are going to try to insist that 
I change it, I will get another attorney. "' Would that lead you to believe, 
Sir, that she knew what she was doing when she made the will on May 1, 
1951? A. It sounds like she might have known what she was doing, but I 


still say she was in all probability mentally sick. 

Q. You say in all probability? A. Yes. 

Q. You don't know? A. From all the evidence that I gathered as 
to her mental condition prior to that time. 

Q. That is all the evidence that was supplied to you by Mr. 
Collins? A. All the evidence I was able to gather from Mr. Collins and 
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from the hospital records. f 


635 Q. Mr. Collins and the hospital records? A. And the hospital ; 
records, yes. | 

Q. Now, sir, if I told you that that lady lived alone in a house a 

from 1937 until 1951, the day she made this will, that she was known to 1 


her neighbors, that she visited frequently the person to whom she left 
her estate, or the persons, that one of those persons was her sister-in- 
law, that she and her sister-in-law from 1937 until the time she died 
were friendly as sisters would be, that this sister-in-law was the wife é 
of a favorite deceased brother of this decedent, that she visited regularly 

with her sister-in-law who lived several blocks away, that she went to «! 
the same church, that this sister-in-law's son was a favorite nephew 

of hers in whom she was greatly interested, that she left those two 

persons, named them in this will that she made on May 1, 1951, named 

them, and in the first part of the will said: "I own a piece of property y 
at No. 9 Sherman Circle, Northwest, in Washington, D.C., and I leave : 
that piece of property to my sister-in-law, Delia and to my nephew, | 
Michael, "' would you Say, sir, that on that date she knew the persons | 
whom she named in that will and the objects of her bounty ? 

636 MR, COLLINS: Your Honor, I object to that question, because 
that question is aSsuming that what she put in the will she knew was in 
there and that it was inserted at her direction and at her insistence. 

THE COURT: Let me,ask you something, Mr. Collins. Up to this 


point have you produced any testimony before this jury to contradict 





what transpired in that room when she signed her will? Have you put in 
any evidence by any witnesses who were present at the signing of the will? 
MR. COLLINS: Your Honor, yes, I have. 
THE COURT: Where? ¢ 
MR. COLLINS: I have produced testimony that two days before this 
patient was dazed and confused. I produced testimony that she was 





ordered hospitalized, that she was paralyzed, her left hand and her left 


leg and the left side of her face. I produced testimony that when she went 3 
to the hospital, the .same day she went, that she was dazed and in apparent 
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mental confusion, that on the same day it was hard to understand her, 
that later on the same day she was incoherent. 7 
THE COURT: I didn't ask you that. I have asked you one question. 
Have you produced testimony from the lips of any witnesses that were 
present who testified, Mr. Walsh and the others, that she did not know 
what she was doing at the time that she was signing the will, didn't read 
637 the will, didn't know it? Will you answer the question? 
MR. COLLINS: There was nobody there, Your Honor. 
THE COURT: You have answered the question. I will let Mr. 
Smith proceed. | : 
MR. COLLINS: May we approach the -bench, Your Honor? 
THE COURT: Counsel may approach the bench. 3 
(At the bench:) 
MR. COLLINS: At this time, Your Honor, I would like to move 
for a mistrial. ! 
THE COURT: On what grounds ? | 
MR, COLLINS: On the ground that I raised an objection to a ques- 
tion and Your Honor, in a tone which I thought indicated hostility to me 





sf and to my point, Your Honor asked a question which could only make the 

e jury infer that Your Honor didn't think very much of the plaintiff's position. 
THE COURT: I disagree with you. The Court has a right in the 

interest of justice in every trial to see that all of the facts are developed. 

Mr. Smith was interrogating the witness regarding som ething that was 

in the will. Isn't that correct? | 


638 MR. SMITH: Yes. 
aa THE COURT: I have forgotten your exact language I thought it 
. was with regard to that. | 


MR. SMITH: Regarding the time the will was executed. 

THE COURT: That is right. And I asked you if you produced any 
witness. that was present at the time the will was signed outside of 
Mr. Walsh and a few other people that were called here. I asked you 
that. I had a right to ask you that. I have displayed no hostility. I 
have told the jury again and again that it is entirely up to them to believe 





| 
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the testimony and that any question the Court asks has absolutely nothing 


to do with the case. 


Your motion is denied. J 
MR. COLLINS: Well, I apologize, Your Honor. al 
MR. FINNEY: Will Your Honor hear me on the form of the ques- 
tion that is pending? ( 


THE COURT: Yes. 
MR. FINNEY: I feel, Your Honor, that the point in issue concern- 


ing which is most critical to the Doctor's testimony is whether this 


woman had the mental capacity to do what Mr. Smith is assuming that J 
she did do. Now, I think his question in fairness ought to say, assuming | 
that she put these things into the will of her own volition. | 
639 THE COURT: Suppose you reframe that question. You put that in 1 
the form of a question, assuming that she knew about these things. j 
MR. SMITH: Isn't it presumed that she knew what was in her will j 


when She Signed it and that they have to overcome that presumption by 1 
the burden of proof? " 
THE COURT: That is a question of fact in the case. { 

MR. SMITH: I say it is a presumption of law that she knows what 
is in a document that she signed. 

MR. FINNEY: I agree with that, but I don't think it is fair the way i 
he is asking that question. 

THE COURT: Let me make a statement to the jury, and I will let 
you propound it. 

(In open Court:) 

THE COURT: Now, ladies and gentlemen of the jury, it becomes 
necessary for me to make a statement. A judge has certain functions in 
atrial. One of the functions is to see that all of the evidence is presented 
that possibly can be presented. If I think something has been overlooked, 
in the interest of justice I have a right to ask a question. Otherwise, I 
would not be here. Now, the fact that I may ask a question of Dr. Klein 
or Mr. Collins or any of the attorneys, or that I may overrule an objec- 


a ae. Ce ee Me. ee oe 


tion or sustain an objection, should not influence your mind in one iota. 
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640 That does not indicate how I personally feel about the evidence or 
an objection or anything like that. I will have — to say about 
that later during the charge. | 
Now, the Court has no feeling about it. If I did have any feeling 
about this matter one way or the other, I would not express it. AsI 
have said before, and I will say it again, it is solely up to the jury to 
determine the credibility of the witnesses, to find the facts in the case. 
You are the judges of who you will believe or who you won't believe. I 
can't make it any plainer than that. I hope you will not infer from any- 
thing I might have said how the Court feels about this situation. Iam 
trying to be impartial to the best of my ability. I can't say anything 
more about it. Any time I ask a question, it does not indicate how I 
personally feel. It may be for the purpose of developing something that 
the Court feels has been overlooked in order that the jury may have the 
benefit of all the facts. You may proceed. 


* x * * 


| 
| 


643 Q. Doctor, I show you Defendant's Exhibit No. 1 and ask you if 
you are familiar with that document. A. With the document, no, I am not. 
Q. I would like to read this to you, Doctor. This is the last will 
and testament of Elizabeth M. Healey, filed in this court on October 23, 
1956. : 
* * > ! 
647 Q. Now, Doctor, assuming that this lady we referred to, Miss 
Healey, knew what was in this will and that she signed it in the presence 
of these witnesses and requested them to be witnesses to the fact that 
this was her last will on May 1, 1951, at about ten o'clock, a.m., would 
you say, sir, at that time that she knew what she was doing? A. From 
648 the document it would certainly sound that way. However, I still 
would not be prepared to say or rather I would be prepared to say that 
she had been mentally ill, not only at that time but prior to the time 
she wrote the will. | 
THE COURT: I can't hear you, Doctor. 





106 

THE WITNESS: I would say, Your Honor, that from the facts which 
I was able to gather from Mr. Collins as to the changes in her personality 
and with the available medical records, I would say the woman was men- 
tally ill at that time which does not preclude the possibility that she may 
well have known what she was doing at that particular time that the 
counsel is referring to. 

BY MR. SMITH: 

Q. Then I take it, Doctor, that your testimony is that from the 
facts given you by Mr. Collins you would say that she was not in her 
right mind at that time, but from the additional facts given by me she 
very well could have been? A. No, that isn't quite what I said. What I 
said was that she may well have known, she may well have been in a 
period of lucidity at the time the will was drawn up and read to her; but 
certainly she was mentally ill, not only at that time, it seems to me, but 


long before the execution of the will. 


649 Q. Isee. Now, Doctor, you have said that in your opinion she was 


perhaps mentally ill long before she made this will? A. Yes. 

Q. I want to ask you something along those lines. Let us assume, 
sir, that sometime before she made this will she dealt in first trust notes 
and second trust notes, bought them, sold them, lived off the interest 
she made from her notes, conducted her own business at the Lincoln Bank 
where she was known, traveled around by herself, visited people, went 
to church on Sunday, and in general managed her own affairs and in fact 
was a very independent person, would you say, sir, from those facts that 
a person that has the traits Iam telling you about, sir, for instance, con- 
tract to buy a house, contract to buy an automobile, contract to sella 
house, contract to buy most anything or to make a gift of anything, do you 
mean to tell me, sir, that she is not capable of doing that mentally ? 

* * * 

650 THE WITNESS: I would say in response to your question that 
from the facts as you state them I would not say that she was mentally 
ul, but I would certainly say she was mentally ill from other facts which 
you omitted, namely, that she did not recognize a close relative, her 
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5 niece, or that she had-- ! 
. 651 * * * | * 
A. --and that she thought she still had a brother who had been 





dead for sometime, that she was scrounging in garbage cans to get her 
food, from those facts I would say certainly that she was mentally ill. 


* * * | * 
655 REDIRECT EXAMINATION 
BY MR. COLLINS: | 
a * * 7 * 
657 Q. Would the fact that the testimony indicated that her statement 


that her brother and sister had never done anything for her when in fact 
the brother had visited her weekly, had taken her food, had sold her for 
a low price a house on which she made a good profit on resale, had per- 
mitted her to live rent free in this house for about four years, had seen 
to the conversion of part of her house to an apartment for rental income, 
would her statement in the light of those facts, which I am asking you to 
assume, be of any significance? A. Yes, I would say So. 

Q. Now, Doctor, you mentioned senile psychosis. Will you tell 
us what that is? A. Senile psychosis is a condition that occurs in elderly 
individuals in which there is a progressive deterioration of the brain and 
brain functions, the mental capacity. | 

658 * * * : * 

Q. Doctor, if it were a fact that two days before she made the will 
she didn't recognize her niece and when she was admitted to the hospital 
she was in this apparent mental confusion, that she was hard to under- 
stand, that she was incoherent, that thereafter she called for help, would-- 

THE COURT: Haven't you gone all over that in your direct ex- 
amination, Mr. Counsel? | 

I don't think redirect is for the purpose of rehashing what you have 
already gone over in direct examination. 


You put that in your hypothetical question to the Doctor. I don't 


think you ought to go over that again. | 
* * * | * 
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MR. COLLINS: Your Honor, may this witness be excused? 
THE COURT: He mayibe excused. Thank you, Doctor. 
* aK * 
THE COURT: All right. Do you have any more testimony? 
MR. COLLINS: No, your Honor, the Plaintiffs rest. 


* aK * * 


MR. SMITH: I make a motion that the Plaintiffs case be dismissed. 
* ok * * 
666 THE COURT: I am going to decide, as a matter of fact, andasa 
matter of law, that the last will and testament of Elizabeth M. Healey 
was executed as required and attested in the manner and form required 
667 by law. 
*« x * * 
673 THE COURT: I am going to rule as a matter of law that the issue 
No. 2 must be answered in the affirmative because I think the requisite 
number of witnesses were present and I think the evidence convinces me, 
as a matter of law, that the will was duly executed, and attested in the 
manner and form as required by law. So that will be out of the case. 

At this point I overrule the motion for a directed verdict made by 
the defense counsel, Mr. Smith, as to issue 3 which has to do with the 
mental competency of the testatrix. 

I grant motion of defendant as to Issue 4 and Issue 5, because I do 

_ not feel there is sufficient evidence to go to the jury on those issues, so 
| the only issue that will go to the jury at the proper: time, after he has 
presented his case--I understand you have about ten witnesses? 

MR. SMITH: Yes, your Honor. 

THE COURT: --will be No. 1 and No. 3. The answer to No. 1 will 


depend on the answer to No. 3. If thejury says that she was incompetent, 


then of course No. 1 would necessarily follow that that was not her last 


will and testament. 
* * 


674 THE COURT: * * * 
Now, what has happened out of the presence of the jury, is that Mr. 
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Smith, counsel for defendant, the caveatee or the defendant, has made 

a motion for a directed verdict, that is, has asked the Court to take 

away from the jury all of the issues. I have granted certain parts of his 
675 motion. Now the Court is going to rule, asa matter of law, and 

ask you to return a verdict in favor of the defendant on the following 

issues: On the second issue, the issue is, was the paper-writing bear- 

ing date the First day of May, 1951, and purporting to be the last will 

and testament of Elizabeth M. Healey, duly executed and attested in the 

manner and form required by law? | 

The Court rules as a matter of law it was duly exbeuted and at- 
tested in the manner and form required by law. : 

The Court will also ask you to direct a verdict in| favor of the 
defendant on Issue No. 4, which read as follows: Was the paperwriting 
bearing date the First day of May, 1951, which purports to be the last 
will and testament of Elizabeth M. Healey, or the execution thereof, 
procured by fraud, deceit or misrepresentations practiced upon the said 
Elizabeth M. Healey by. Delia J. Healey or by any other person or persons ? 

So as to that issue No. 4, the Court will direct you to return a 
verdict in favor of the defendant. i 

As to Issue No. 5, which reads as follows: | 

Was the said paperwriting bearing date the First day of May, 1951, 
procured or was its execution procured by undue influence or duress 
brought to bear upon the said Elizabeth M. Healey by Delia J. Healeyor 

676 by any other person or persons. 

The Court as a matter of law will direct a verdict in favor of the 
defendant as to issues No. 2, No. 4 and No. 5 so that leaves in the case 
the following issues: I will read the third one first, and then I will read 
the first, so what is left in the case for consideration by the jury is this: 
at the proper time. : 

I will read it to you now: | 

"Was the said Elizabeth M. Healey at the time of making and 
subscribing or acknowledging by her of the said paperwriting bearing 
date the first day of May, 1951, of sound and disposing mind and capable 
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of executing a valid deed or contract?” 
That is the issue that is left in the case for the jury to decide on 


the evidence in the case. 
*x 


677 Thereupon 


DELIA HEALEY 
a witness called by counsel for the Defendant, having been first duly 


sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
* 
BY MR, SMITH: 
State your full name. A. Mrs. Michael Joseph Healey. 
* x 
Are you the widow of Michael Healey? A. Yes, sir. 
And was he the brother of Elizabeth Healey? A. Yes, sir. 
5 * 
And did you know Miss Elizabeth Healey? A. Yes, sir. 
Now, when did Miss Elizabeth Healey move to No. 9 Sherman 
Circle? A. Well, she moved there--I will say--now my husband died 
the 7th of June, 1937, and she moved in there Thanksgiving, for Thanks- 
giving she came up there. 
3 * * 2 
679 Q. Now, did you know her before that time? A. Yes, I knew her 
for 24 years. 
*x * * 
Q. Now, between 1937 and 1951 how often would you see Mrs. 
Healey ? 
3K * * me 
A. Maybe every day, I would see her, if I wanted to see. And if I did 
not see her, she would come over and see me. 
Q. Did you visit in her home during that period? A. Yes, visiting 
back and forth. 


* 


oN ee =. _—— 
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Q. Mrs. Healey, my question to you is this: You have testified 
that about a week before Miss Healey went to the hospital, you called 
Mr. O'Keefe for her at your home and she was there? | A. Yes. 

Q. Now, I am asking you what Miss Healey had to say to you that 
day regarding her physical condition? A. Well, she came over and she 
said that she was doing something with a lamp and she thought that she 
got a shock from that cord of the lamp, and she came the first day, then 
the second day, she came again and she thought it was nothing, so the 
second day I could see, andI said, now Iam going to call the doctor for 
you, and she said, well, all right. So I called the doctor to my house 
and she got ready and came over to my house so on the way, the doctor 
came.He did not think anything of it, you know. | 

So she went home and she was home then at her own house for a 
couple of days, so the doctor came up there then, and he said to the 
little -- i 

* x a * 

Q. Now, was there a time during that week when you made arrange- 
ments to have Miss Healey go to the hospital? A. Yes her brother was 
up there. | 
Q. All right. A. Her brother was there the day before she went. 

Q. The day before she went? A. Before she a to the hospital. 

Q. Were you there that day? A. Sir? 

Q. Were you there that day? A. I was all day that day; I used to 
bring up her breakfast every morning, and I was there that morning, too, 
all day I spent that day with her, and he came around about 4 o'clock, 
her brother did, and we had all arrangements to take her to the hospital 
by Dr. O'Keefe, had arranged everything for her so vs ha to take her 
the next day, to the hospital. | 

And he had arranged to come with me, and to take her. So then he 
called up and he said he could not make it. : 

Q. Was this the morning? A. The next morning. 


So, I went over there--it was that morning he called up late, late 


in the morning. So then I went over there that morning with her breakfast-- 





112 
brought over three pieces of toast to her, two soft-boiled eggs and a 
bowl of peaches and two cups of coffee. I brought it up to her. 

Q. Justa moment. A. She got up and opened the door. 

* 5 aK 

688 Q. Justa moment. Let us take it chronologically. 

Mrs. Healey, Miss Elizabeth Healey knew she was going to the 
hospital that day, did she not? A. Well, she did, she was alone and 
she cried-- 

Q. Now, she knew she was going to the hospital? A. Yes, she 
did; she did. She knew. 

Q. Now, what, if anything, did she have to say to you that morn- 
ing? A. Well, I came in that morning; she had to open the door for me 
and I told you all about the breakfast, so she said to me, she said, you 
know, she said, I have no will made. I said, no. She said, I haven't. 
She said, would you get Mr. Dan Walsh for me; these are the very words 
she said. 

I said all right, Elizabeth. She had no phone in the house, so I went 
back to my own house which is only two blocks away, and I called Mr. 
Walsh, and he was in his office when I called him. I said come up, I 
said, Mr. Dan--I always called him Mr. Dan--come up; Miss Healey 


689 wants to see you, so he came up and he said-- 
* * * * 


692 Q. Now, did you visit Miss Elizabeth Healey while she was in the 

hospital? A. Oh, yes, visited her all the time. 

Q. And was She able to converse with you--talk to you? A. Yes, 
and she did, and wanted to come home to be with us, all the time. 

* * * 

Q. Did -- were you ever present in the hospital when other 
relatives--her brother and other relatives visited her? A. Yes, I met 
her brother about twice or three times there. 

Q. Listen to my question. Did she know him? A. Oh, yes, she did. 


* x * * 


Q. Now, after Miss Elizabeth left the hospital, where did she go 
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- to live? A. She wanted to come back with me; she lived with me, 417 
Allison Street, and until she died. : 
Q. Now, where did she live in your home, where did she live in 


your home? A. 417. | 


a 693 Q. What part of the house did she occupy, what room in the 
os house? A. The upstairs. | 
Q. Now, during the time that she was in your home, Mrs. Healey, 
jane was she mentally alert, did she know what was going on? A. She knew 
aaa everything that was going on, everything. | 
" * * x | * 


Q. Did she read the newspapers? A. Every day, I would bring 
her the newspapers, tell you all the news, and everything. 

* * * | * 
697 Q. Mrs. Healey, if you remember and can give us the approxi- 
5 | mate time, please tell us the time, approximately, when--now you do not 
have to be precise--when and if and when Miss Healey-~-Miss Elizabeth 
Healey said anything to you, gave you any reason why she did not want 
her brother Daniel to participate in her estate. 





* * * | * 
; 698 MR. FINNEY: Your Honor, I have no legal objection to the lady 
| 
aa stating the answer if we can know the approximate time it was made 
and what it is. | 
te * * * | * 


A. Well, she had told me that she had trouble with the house down on 

\ H Street, and they never liked him from then on. Then she had told me, 
he had brought a man over to have a will made, over at her own house 
because she got sick over in Sherman Circle, and she had brought a man 
to make a will and she told him to get out of the house as quick as he 

699 could if that was all he could do--his bringing people to make a 
will, when she was a young person--she was ten years younger then 
and hearty and then another thing to think that he came after my husband 
was not cold in the ground, to come and take $3, 000 of my money and 
said that he had a will and that if I didn't, I would be sorry. I had thought 


“a igs C= 
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that--I told that to her but I told her not to tell my boy anything about it. 


* * * * 
700 MR. FINNEY: I move that the last portion of that response be 
stricken. 


THE COURT: What was that? Just quote the part you want stricken. 
MR. FINNEY: That he came when my husband was hardly cold in 
the grave or some Such language and took $3, 000 from me, and then the 
701 witness said, I told all that to her and told her not to tell my boy. 
Iam sure, your Honor, we want the statements from Elizabeth-- 
THE COURT: This is only restricted to what Miss Elizabeth 
Healey said, not what the witness said. I will grant that motion you made 


for that purpose, the jury will disregard that part that is objected to by 


Mr. Finney. 
* *x * x 
CROSS EXAMINATION 
BY MR. FINNEY: 
bd ok *« aK 
703 Q. Mrs. Healey, I understood you just now that it may be five 


years after Elizabeth was in the hospital the first time that she told you 
why she had cut Dan out of her will? A. Oh, no, she was not even sick 
then, just as before--this is before she got sick all this happened. 

Q. You mean she told you she had cut him out of the will before 
she made the will? A. Well, you know, this is over on 8th--on 9th and 
Sherman Circle she told me all this, and when she came here again to 
live with me, she told me the same thing. 

Q. Now, what approximately, what was it that she told you, after 
she went to live with you, that she told you that she had cut Dan out and 
told you why? A. Yes, she did. 

Q. What year was that, approximately? A. She came in 1937. 


Q. She came in 1951 to live with you? A. Yes, in 1951, to live 
with me. 


Q. Iam trying to help refresh your memory on what was said 
704 awhile ago. Didn't you tell Mr. Smith it was about five years after 


she came to live with you? A. Idid not say anything about five years. 
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Q. Well, can you tell us about when it was? A. Well, I can't. 
She told me that she was going to-- | 





Q. That she had cut him out of the will? A. — going to cut 
him out of the will. | 
Q. She was going to or had cut him out? A. She said that she 
would him nothing, not a thing. Because she did not care for the man. 
* * aK * 
Q. Did you mean to tell Mr. Smith that was about five years after 
she came to live with you that she told you that she had cut Dan out of the 
will and told you why? A. Yes, she did. | 
Q. All right, now. Do you recall that I took your deposition in my 
office on March 12,1958? Do you recall that, Mrs. Healey? A. Yes, I 
705 know that day. ! 
Q. Iam going to ask you if these questions were asked and if you 
gave these answers ? 
THE COURT: What is the page, please? 


MR. FINNEY: Page 139. | 
"Q. Let's be very careful, Mrs. Healey. Dol understand you 


just told your counsel that Elizabeth never mentioned a will to you? 
A. No, never." | 
A. She never did. : 
* * * | * 
706 "Q@. Then she never told you that she had cut Dan out of the will? 
"A I mean she never mentioned the will. She left it to them and 
had the will made and I never mentioned a will to her. a 
Now, were those questions asked and those answers given? You 


| 
can say yesorno. A. I told you that is all I know. 


Q. Will you answer yes orno? A. No, lam not going to answer 
| 
yes or no. 


* * 
BY MR. FINNEY: 
Q. (Reading)* * * | 
"Q. When did you first become acquainted with Elizabeth? 
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"A. When she moved up here about 14 or 15 years ago." i 


* - 2 * ) 


MR. FINNEY: "Q. You hadn't known her when she lived on H 


Street ? 
"A. No. 7 
"Q. Itake it you mean that you first made her acquaintance then “ 
when she moved to No. 9 Sherman Circle? 
717 "A. That is when my husband died. He died in June, and she } 
moved in around Thanksgiving, so that would be about 19 years. | 
My husband has been dead 20 years this June coming. 
"Q. She was unmarried was she not? ‘ 
"A. Yes, sir. 
"Q. Lived alone at No. 9 Sherman Circle? 
"A. Yes. r 
"Q. Did you call her much in those days ? ' 
"A. When she was up here? 
"Q. Yes. 
"A. Yes, every two or three times a week she visited me." q 
Now, in fairness, your Honor, I do not know if I can find it in a a 
moment--I best do it--I will ask you now, were those questions pro- ; 
pounded and those answers given in the deposition ? { 
THE WITNESS: I gave them answers. { 
MR, FINNEY: Your Honor, in the interest of time, Ido not find | 
this memorandum, I want to inform the Court and Jury that the deposition j 
taken later contains a statement which I could produce--amending what I : 
just said--to show she visited H Street three times before that. 
7 THE WITNESS: One thing I could hardly hear, you and Mr. Collins i 
T17-A was whispering all the time in your ears and I was all excited that , 
day. He was whispering and whispering. And you spoke so very low and 
the answers I gave, I have to make them good. q 
2 * * * if 
THE WITNESS: That wasn't nice. Why shouldn't I make an error i 
then? 


* * * * 
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7 718 Q. Iask you at this time, Mrs. Healey, when did you first be- 
i come acquainted with Elizabeth? A. 24 years. | 
Q. 24 years back from this date, that what you mean? A. I knew 
her 24 years. : 
Before she died? A. Yes. 
She died in 1956? A. Yes. 
So you first knew her in 1932? A. Huh? 
So you first knew her in 1932? A. Yes. 


You were married in 1923? A. Yes. 
* * : * 


*p9Q2 LOO 


Q. Iam sorry. All right. Then there isa period of ten years of 
your marriage to Michael Healey that you did not know his sister Eliza- 
719 beth, right? A. Well, she was away from the--down on H Street, 
and I just went down there to visit when we would go down there always at 
Christmas and Easter and funerals and wakes, I would get acquainted 


with her that way. 


* * * | # 


Q. My question then is, was there a period - the first ten years 
) of your marriage, that you were not acquainted with your husband's 

sister Elizabeth? A. Well, I did not see her from the marriage right 
away but there was not a Sunday or a weekday that boy and his father did 
not go to see her. | 

3 * * | * 

Q. Now, how long before she moved up to Sherman Circle was it 
since you had last visited her on H Street? A. Well, I guess about a 
couple of years, about two or three years, before she came up. 

* + * | * 

723 Q. Did she tell you then to come back and help her pack a year 

or so from now? A. No, Dan told me to go down and help her; the brother 
told me to go down and help her then. So I went down and got everything 


packed up, brought them up here. 


* * * Bs 
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725 Q. Now, let's come down to the date of May 1, 1951. You were 
there and were requested to send for Mr. Walsh and you did send for 
Mr. Walsh? A, Right. 
Q. And Mr. Walsh came and he sent for Mr. Hickey? A. Right. 
Q. Did you know Mr. Hickey before that date? A. I, well, I 


seen him one time, that is all. 
Q. Was he your family attorney? A. Yes, he was; no he was not; 
he was not my--I mean, now, for my husband-- 
* * 
726 - (At the bench:) 
| MR. SMITH: I do not see what relevancy these questions would 
have on mental competency, which is the only issue. 
MR, FINNEY: I am going into this as to this woman's credibility. 
* x * * 
MR. SMITH: Ihave Mr. Healey. 
I do not want to belabor this, but I did not want Mr. Finney going 
into undue influence. 
THE COURT: Well-- 
127 * 
(In open court:) 
* * * x 
729 Q. And then Mr. Hickey and Mr. Walsh went in the bedroom with 
Elizabeth, is that right? A. Mr. Hickey went in and put those por- 
tieres--and Mr. Walsh and I was out in the livingroom looking out on the 
lawn there. 
Q. I refer to page 113. 


* * * 


MR. FINNEY: Page 113 of the lady's deposition. 

* ae * +d 
"Q. And Mr. Daniel Walsh was in the room with Mr. Hickey and 
Elizabeth ? 

"A, Yes. 


x 
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- THE WITNESS: No, he wasn't. I didn't say that, if I did-- 


* * * ! * 
731 THE COURT: Suppose you go back a little and give her the sequence 
Z of the story or the testimony. | 
a MR. FINNEY: I will go back to page 112 at the top. 
= * * * * 


MR. FINNEY: "Q. Did you hear Mr. Hickey talk about the will 
° with her? 
"A, I did not hear nothing. 
"Q. Did you see him write the will? 
"A, No. We were in the other room. 


Mr. Hickey was in her bedroom. : 
' "Q. Who was with you in the other room? i 

"A. Nobody. I was in the living room sitting there. 
732 "Q. By yourself? 

"A, Yes. 

"Q. Michael wasn't with you, was he? | 

| "A. No, Michael was back home, back in his apartment. I for- 

. get the name of the place. ! 
"Q. It doesn't matter. We are talking about the time when Mr. 
Hickey was discussing the will with Elizabeth and writing it up. 
You were in the livingroom by yourself? : 
"A. I didn't hear anything about that will, now, I am telling you, 
the mention of it. I didn't even know and I didn't want to know.” 
x . * * | ae 
THE WITNESS: There was one question, your Honor, that I did 
, not hear, that is when they were whispering about Dan being in the room. 
Y THE COURT: You want to make some explanation? 

* * * | *« 
733 A. Well, I said there was one-question, the rest I will admit I 


said, but there was one question that is the question I could not hear so 
| 


well. That is the day they were whispering. 
MR. FINNEY: Your Honor, I submit there was no wspering at 
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this deposition. Mr. Smith was present. 
734 * * * *« 
MR. SMITH: In regard to Mr. Finney, I will say he conducted 
himself properly at the deposition. 
xe * * * 
735 THE COURT: He wants to know if those questions were asked 
and if you gave those answers? 
THE WITNESS: I did but I did not know what I was doing. I was 


all excited in there, see. 


* ae * * 
736 BY MR. FINNEY: 

Q. Next question near the bottom of page 113. 

* * * * 


"Q. And Mr. Daniel Walsh was in the room with Mr. Hickey 
and Elizabeth ? 


"A. Yes. 
737 "Q. How long would you say they conferred with Elizabeth? 
: "A. I don't know. 

x x * * 
738 BY MR. FINNEY: 


Q. Were those questions given and those answers made? A. All 
of them was except two questions, two now-- 

Q. One was about the door? A. Right. 

Q. You did not hear me say anything which would have led you 
to say the door was shut? A. I did not hear a thing that was going on, 
not a thing. 

Q. Now, you heard all my other questions except that one? A. 
What I mean, that is the door and about you said about Dan going in with 
Mr. Hickey, which he never did. 


Q. You did not hear me ask you if Dan Walsh went in the room. 
A. I could not recall that now, Iam not lying. I just--the noise they had 
made and the whispering, got me all excited, and they asked me different 
things that got me all excited, the things that a woman never done--she 
739 never done those things. 
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* * 


BY MR. FINNEY: I will go to page 114. 
* * | 
Was Mr. Walsh in there? : 
I can't tell you whether Dan Walsh was in there or not. 
Can you tell me anything about what was said after they 
went in there? : 
"A. I could not hear a word because those doors were closed. 
"Q. You closed the doors between the livingroom? 
"Q. Mr. Hickey closed the door." : 
Now, were those questions asked and those answers given? A. 
Wait now, a minute, there is two questions there that I never heard. 
About the door, and Mr. Walsh being in the room, which I did not hear 
and furthermore, there is no doors downstairs and downstairs she slept 
in the dining room and had open doors. There was portieres and I meant 
them portieres. I called them doors, because they pulled over, that is 
741 what I meant. I did not mean a real door like those; I meant the 


| 
' 


portiers was put over which they were, doors. 


x * Pa 


743 Washington, D. C. 


May 2, 1958. 


*x * 


745 DELIA HEALEY 


a witness having been previously sworn, resumed her testimony further 


as follows: 
CROSS EXAMINATION (resumed) 
* * 
MR. FINNEY: * * * 
746 * si 
I will turn to page 134. 
THE COURT: Thank you, 134. 


* * 


BY MR. FINNEY: 


* 
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"Q. A little while ago you said you did not know her while she 


lived at H Street. Do you want to correct that? 

"A. The only thing is, I think I went down there about three 

times there. Thatisall. * * * ****** 

"Q@. What was the date of your marriage to Michael Healey? 

"A. Sth of August. 

"Q. In what year? 

"A. Well, I have been married 35 years this August coming, 

but what time is that? 

"Q. 1923. 

"A, 1922, or 1923. Ican't recall now which of the two. 

"Q@. (Can you tell me the date that Elizabeth Healey moved to 

Sherman Circle? 

"A. No, I can't. 

"Q. It was about the time of your husband's death, wasn't it? 

"A. Well, about a year after my husband died. 

"Q. About 1938, then. 

"A. Well, my husband - it was 1937 when he died. 

"Q. Then you married Michael in 1923 and you saw Elizabeth 

only three times until 1938, is that right? 

"A. Well, yes. I made so much more acquainted with her 

after she came up here. 

* * bd K 

Q. Very well. Did Elizabeth attend your wedding when you married 
your husband? A. No, because I had no wedding. I mean, I hada 
wedding, we were just married; then we had a social gathering at the 
house, his house. This was in -- this was at his brother's we had the 
little gathering. It wasn't much. 


* * * 


750-A Q. Did Elizabeth attend Michael's christening? A. No. 
*K *x * * 
Q. Now, through the years when Elizabeth lived at H Street, is it 
not a fact that her brother Dan came almost every Sunday and picked up 
your husband Mike and took him down to see Elizabeth? A. He never did 
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that. He never did that. They took a bus or streetcar and went down 
every Sunday with the boy to meet-- : 

* *x * ! % 

751 Q. Now, if I have it correct, Elizabeth came to your house about 
a week before May 1, 1951, and told you that she had something the 
matter with her hand from touching a light bulb, is that right? A. Well, 
she came to my house, and she said that the cord, she was fooling with 
the lamp and the cord--she thought, had given hera shock, the wire. 

Q. Was she able to walk well that day? A. Yes, perfect. 

Q. And did her arm seem to be--was she capable of using her 
left arm that day? A. It was just like a little touch, maybe a little 
paralytic--she might have in that hand. Wasn't hardly able to notice. 

Q. And you called the doctor to see her? A. That was the first 
day she came; the second day I called the doctor at my house. 


Q. And she came back over to meet the doctor at your house ? 
A. That is right. : 
Q. And she was walking? A. Yes, she was walking, she dressed 
herself and came over to the house. ! 
752 * * * 


* 
Q. You went over to her house on Sunday before she went to the 
hospital? A. Oh, yes, yes. I went over with her dinner, got her dinner 
all ready and took it over to her Sunday and the boy's wife was with me, 
so we went up and I had a nice dinner for her. I had roast chicken. 
* * * | * 
794 Q. From your observation of Elizabeth before she went into the 
hospital and while she was in the hospital, you did not think it was very 
much the matter with her at all? A. Well, that is the way I could see 
it. I could not see much wrong with her, but the doctor said, of course, 
that we would have to send her-- | 
755 * * * | * 
Q. In other words, you felt like there was just a little scare, 


that did not amount to so much? A. I did not know whether it amounted 
to much. ! 


* * 
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Q. Now, we come to the night before she went to the hospital, 
which was Monday, April 30, I believe you testified you were with her 


all day that day? A. That is right, I went up that day and brought her 


breakfast up to -- 

Q. Let me ask you-- A. That is the day before she went to the 
hospital? 

Q. Yes, Ma'am. Wasn't she able to make her own breakfast? 

A. No, I told her not to move until I come up and I would get her break- 
756 fast, she could make it but I told her to stay there, that I would 
bring the breakfast. I had it over at the house and everything. 

Q. You had to go over every day? A. I went up there every day. 

* * oe + 

758 Q. Now, you say Dan took you home? A. Yes, he took me home 
that night; we left five minutes after half past eight, say 25 minutes to 
9--between that time. 

Q. He, in your presence--had you talked to Dr. O'Keefe that 
night? A. We had arrangements made; he was there and we had arrange- 
ments made for him to take her to the hospital the next day. 

Q. Now, did you talk to Dr. O'Keefe that night about her going in 
the hospital the next day? A. Wait a minute. He did not come the day 
she went to the hospital, the day before that. 

Q. Did Dan in your presence and/or you yourself talk to Dr. 
O'Keefe that Monday night about her going in the next day? A. Yes. 

759 Q. Now, which one of you talked? A. Well, he was listening to 
: the doctor. He said, the only thing now we have to see about that and 
for her to get ready to go the next morning to the hospital. 

Q. Did I understand Dan called up Dr. O'Keefe then? A. Waita 
minute. I called him up from the house. 

Q. From whose house? A. From my house. 

Q. Was that before Dan came or was it after Dan took you home ? 
A. That was in the afternoon I done that, about between 4 and half past 
four. 


Q. In the evening, the first thing that happened when Dan got 
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. over there, you and Dan went back to your house and called Dr. O'Keefe, 
a is that right? A. No, sir, I did it, myself. : 
Q. I thought you said Dan. A. He took me home for good, be- 





cause it was getting late, and we wanted her to get to bed. It was almost 
25 minutes to 9. : 
oe Q. I asked you, Mrs. Healey, whether Dan was with you when you 


yi talked to Dr. O'Keefe and you said he heard those arrangements being 
| made. Was Dan with you when you called Dr. sleet A. No, he had 
- 760 told me what time to go in. | 


Q. All right, now. You called Dr. O'Keefe, yourself’ ? A. Yes. 

Q. And made arrangements for her to go in the hospital ? A. Yes. 

Q. Then Dan did not know anything about the arrangements? 
A. He did. | 

Q. How did he know? A, I told him. | 

Q. Very good. After you came back to Elizabeth's house, you 
told-- A. I told him everything we were going to do, we were going to 
take her to the hospital. | 

Q. And yet you did not see anything wrong with her? A. No, just 
the same as she was all along, lonesome-- | 

Q. What time was it arranged that you and Dan would go get her 
the next morning? A. That was up to him, ta come whenever he could 


come in the morning to take her. 


2K * * | * 
761 Q. You told Dan Dr. O'Keefe says she is going in the hospital ? 
A. Yes. | 
Q. Now then, Dan said, I will come and take you, | right? A. That 
is right. | 


Q. Now did you not have some arrangements about what time he 
was going to come? A. He did not tell me what time. He said, "I will 
see you in the morning." : 

Q. Did you understand it was going to be at ten o'clock or nine 
o'clock or eight o'clock? A. Well, I looked for him between 9 and 10, 
maybe, I looked; well, I knew he--well, there wasn't such a hurry be- 


cause the arrangements were already made by Dr. O'Keefe in the hospital. 
| 


' 
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Q. Did Dr. O'Keefe already have a bed reserved? A. Oh, yes, : 
everything was all right. 

Q. Then you got up early the next morning and went over to 
Elizabeth about 7a.m., right? A. Between 7 and half past 7. 

762 Q. And she met you at the door? A. She opened the door for me. 

Q. And she said, "You know, I haven't any will made," is that . 
right? A. No, she did not mention it like that. I had her breakfast es 
that morning and I went in to her and pulled the table near her bedside ~ 


to give her her breakfast. She asked me to make some coffee. I said, 


no I have it already fixed for you, and your breakfast is here, and I é 
fixed it at the table; I put it near her bed. * * * " 
* X* * + f 

763 THE WITNESS: That is right. I said, now turn to the table, andI 
said, eat your breakfast and she said, called me by name, you know, . 


Delia, I have no will made, and I said you haven't, "no", she said. 


"Could you get Mr. Walsh," she said. That is Mr. Dan Walsh, andI | 
said, "Yes,'' I said now, you turn in there and be eating your breakfast 
and I will go back to the house and call Mr. Dan Walsh. “ee ri 

Well, just as I got to the phone Mr. Walsh had just come in his 


office down where his office is, downtown. AndI said, Mr. Walsh, I 
said; Mrs. Healey wants to see you and to come right over. 

So he did come over. And she said, you know, she said, I like * 
Mr. Hickey, too. And, well, I said, Mr. Walsh knows where he is. I 
said I did not know. 

* * * * A 

THE WITNESS: Anyways, Mr. Walsh came in. And she told him 

764 what she wanted of him and to do so-and-so, and he went and did 

what she told him, you know, to get Mr. Hickey, so she had finished her 
breakfast and Mr. Walsh was waiting to see about Mr. Hickey coming * 
along, and he seen him coming along and he talked to him, and he went 
into Miss Healey’s room, they all did--the lawyer, Mr. Hickey. So 


then Mr. Walsh told--turned away and went out there to the front door, 
next to the street. 





eee 
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- THE COURT: Keep your voice up a little bit more. 
y THE WITNESS: Her diningroom was to the back, ! and Mr. Walsh 


went out to the door there and he was smoking a cigarette and I came 
out near him, out of the front room and I saw there, but he was standing 
up looking out, you know, near the door. And so then when Mr. Hickey 
went in there she wanted two witnesses. 
She told Mr. Hickey, I do not know which one she told, to go and 


get her two witnesses, whoever it was; I guess, they brought in these 





two women and they came in. 
MR. FINNEY: Can't hear the witness. 
THE WITNESS: And they came in, and then -- I was still in the 
livingroom, she knew those two people, you know. So, anyways, they 
came, and the will finished, and they went away, then I called my boy 
over, when it was--I called my boy-- : 
765 * * * | * 
THE WITNESS: Anyways, they were going out, and my boy met 
them, just as they were leaving, and he said to me, my) boy, he said 
"Dan hasn't showed up." I said, ''No." ! 
* * * | * 
THE WITNESS: So, anyways, I am puzzled now. So anyways, 
my boy came, and he said, well, we have to get an ambulance because 
he is not here, and that was--I guess--about eleven o ‘clock, or some- 
thing, as I remember now. | 
So, anyways, we got the ambulance. He called the ambulance 
but they did not come right away, so we got her fixed, you know, and-- 
* * * ! * 
768 Q. Do you consider a door and a portiere the same thing? A. No, 
well, a door is heavier and a portiere is much lighter, bat it takes the 
place of a door. ! 
* * * | * 
Q. McNamara was up there, he came up there? A He sent 
McNamara up there. 
Q. He sent McNamara up there in his place? A. Well, I do not 
know, in his place, but he sent him there. 
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769 Q. And is McNamara the one who told you Dan could not come? 
A. It must have been. 
* * me 
Tia Q. When did she tell you she wanted to see Michael, when you 
first went over? A. Michael was not around there when the will was going 
on at all. 
Q. When did you first hear from Elizabeth that she wanted to see 
Michael? A. When they were all gone away out of the room. 

* * * aK 

Q. Then Michael did not meet Mr. Walsh and Mr. Hickey coming 
out of the house? A. He met them but they were talking to him outside. 

Q. I thought you said you did not call him until after they had all 
gone and he had to come all the way from Horner place? A. I did call 
him, he did not come right away, see. 

Q. Maybe you did not understand my question. 

Now, you remember whether McNamara had a car with him? A. No, 

772 I could not tell you, really; I could not tell you, no, whether he 
walked or how, whether he had a car or not. 

Q. Did he say anything about that Dan sent me to take Elizabeth 
instead of Dan taking her? A. He did not mention that at all. The man 
did not talk two words to me but he was still around there; I did not know 
what he was there for. 

Q. And you do not remember whether he had acar with him or 
facilities-- A. No, I could not tell you that now. 


ok a * * 


U3 Q. Now, had an ambulance been called before Michael got there? 
A. No, he done the calling. 


* * 
Did this ambulance have a stretcher? A. Yes, it had. 
Did they bring it in the house? A. Yes. 
Did they place Miss Healey in the stretcher? A. Yes. 


774 Did they carry out Miss Healey in the ambulance? A. Yes, of 


course. 
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iz Q. Now, you went with her to the hospital, Mrs. : Healey? A. Yes. 
pO Q. And Michael rode with you? A. Yes. : 


Q. And were you talking as you went over there? A. She talked 
all the way through as we were going around. : 
Q. She talked all the way? A. Well, quite a bit. 


Q. You remember the conversation? A. Well, about different 





things, about herself, and when she was a young girl, and when she 
heard the music as we were going by the school there, the cadets were 
out with the bands, and playing the music and she was never as happy 
in her life, she said, you know, which I was a young girl, I had those 
dancing lessons, myself, and my sister, and we used to have a good 
time; we used to go to the dances quite often, and I always did love 
music, she said. She said them very words. | 

* *« * | la 

TTT Q. Did you never mention money to her? A. No, just only she 

said, she said what about $60 a month for room and board, and I said 
anything you give me will be all right, Miss Healey, anything you give 
me is all right. I said I think $60 is enough. I stayed at that; then the 
next year again, she said, well, I will give you $80 a month. She knew 
the work had to be done, plenty of work there to be done, no one ever 
came to see her, or gave her a drink of water; I waited on her for five 
years and a half--I done the work of two nurses. | 

THE COURT: All right. | 

MR. FINNEY: Mrs. Healey, I did not question the propriety of 
your taking the money. I am sure you earned it. The question was 
whether Elizabeth had any discussion with you about it, and you said 
first, no, and then you said she did. Now which is correct? 

THE WITNESS: With Michael, she had everything, I did not 


778 know anything only when she told the boy, the boy came down and 
asked her about the $60. I said all right, anything she says, I will do. 

* x * : * 
| 782 Q. Iam sorry, Ma'am. Did you know it was being sold? A. Oh, 


she told me, she said you know, Delia, I have sold the house and Iam so 


well pleased with what I got for it. 
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Q. I mean, before she told you she sold it, did you know it was 
being sold? A. I know she was going to sell it. 

Q. Didn't she ever say to you, well, I guess I will have to stay on 
here with you, because I am going to sell my house? A. Well, she did 
not say that, she knew she could be there as long as she lived, but she 

783 never Said any more. 

Q. She never mentioned it to you? A. She knew she would have a 
home, because there were two rooms there, she could go through all the 
house, it was her house, as well as mine, that is the way I made her to 
feel at home. 

* * 3K + 

Q. We have been narrowed down here until our inquiry concerns 
the state of Elizabeth's mind, so Iam not really concerned about what 
Michael could tell me about the house. I want to know when she said to 
you, or what she said to you and what discussions you had about it. 

* * * * 

790 THE COURT: At this time do you know what the will provides, do 
you know generally what it provides? 

THE WITNESS: Yes. 

* xe 

BY MR, FINNEY: 

Q. And you are aware that it contains a statement by her "Brother 
Dan never did anything for me’? A. Yes. 

791 Q. Dan helped her move from H Street, did he not? A. Well, 
there wasn't much moving to be done, but he helped me. 

* 2K * * 

@. Did Dan visit her at Sherman Circle and carry food to her? 
A. When I used to be up there, I used to see him coming there. 

* ak *x a 

Q. Would you say from your knowledge of the situation that Dan 
never did anything for her? A. Well, the only thing is, it was the up- 


stairs, he had a man to come in to do some things there, I think, to put 


792 the stove in there for her, and a sink. 


* * 
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794 REDIRECT EXAMINATION 
BY MR, SMITH: | 
5s * * | sd 
796 Q. Now, on this Sunday, Mrs.Healey, before Elizabeth went to 
the hospital, who let Louise in the house that day? | 
a *x * | * 
797 A. Well, I cannot remember. 
* x | * 


Q. Were you present when Louise was there? A! Yes, I was. 
Q. And did Miss Healey's speech seem clear that day? Was it 
clear? A. Just as clear as any other time. | 
Q. Now, did Louise stay there after you left that day? 
bs 5 * | * 
A. Mike's wife andI. So--now, anyways, we spent the evening there, 
and well, it was near 9 o'clock, and I said, ''We are going home and 
let the woman go to bed, "' and Louise said, Well, no, she said, Iam 
not going with you, and Miss Healey said, "Why aren't you going?" 
She said, I am going to stay. I did not think any more about it, 
MR. COLLINS: Who is this saying that to you? Who are you 
talking about the next day, she said to you? 
798 THE WITNESS: Miss Healey was talking to me. 
BY MR. SMITH: 
Q. All right, what did she say? A. Miss ina said, "you know 


but the next day I went up there and she said to me-- 


what Louise stayed here for?" | 
I said, "No, I don't know. Maybe she wanted to talk to you. ' 
"Yes, you are right," she said, ''she wanted me to make a will 
before I went to the hospital."" Them are the very words she told me. 
* * * ! * 
801 Thereupon 
LAURA McCARTHY 


was called as a witness by counsel for Defendant and thereafter being 


| 


duly sworn, testified as follows: : 
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DIRECT EXAMINATION 
BY MR. SMITH: 
Will you state your full name? A. Laura McCarthy. 
* a 

And what is your occupation? A. Registered nurse. 

And where are you'employed? A. Providence Hospital. 
How long have you been employed at Providence Hospital ? 

A. Ten years. 

Q. And how long have you been a registered nurse? A. About 30. 

Q. Thirty years? 

Now, Mrs. McCarthy, I have shown you before this day a photo- 
static copy of what purports to be the hospital records of Providence 
Hospital relating to Elizabeth Healey, right? A. That is right. 

Q. Do you recall Miss Elizabeth M. Healey, personally? A. No, 
I do not. 

803 sd * * * 

Q. Mrs. McCarthy, Iam handing you plaintiffs exhibit 4 which 
is the original of the hospital records to which I refer. Now, directing 
your attention to page 2, the two appears in the upper lefthand corner 


of the page, do you have that open? A. Yes. 


* * 


804 sd * * ak 
| Now, who gives that information to the intern? A. The patient, if 


able, if not a relative. 

Q. If a relative gave that information, would it appear? A. It 
should be marked as information gained from a relative and who the 
relative was. 

* * ae 

805 Q. Is there anything unusual about side rails being applied? 
A. No, there is not exept that all patients over 65, the hospital ruling 
is unless they are very young-acting and alert, must have side rails on. 
CVA would have to have side rails on, regardless of what her age was. 
THE COURT: What does CVA mean? 


* x 
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‘ . THE WITNESS: Cerebral hemorrhage or stroke of any kind. 
P * * x | * 
es | 

807 Q. And what other medication is shown that was given her? 


A. Tincture of bromides. | 
Q. Now, I ask you, in your experience as a registered nurse, did 
the medicines that you have read off from that page have a tendency to 
cause patients to react in any way? | 
MR, FINNEY: Objection to that. 
THE COURT: On what ground? 
MR. FINNEY: She is not a doctor. | 
THE COURT: Well, she can testify from her own experience. Ask 
her if she knows. 
THE WITNESS: At that age nembutol with aspirin, might very 
well, as we say, make a patient crawl the walls. | 
THE COURT: Make what. : 
THE WITNESS: They are very excitable after that. Tincture of 
bromide-- | 
* * K ) * 
A. Tincture of bromide does not do that for an older Pees I believe 
you will not find the nembutol given after that. 
That is a sleeping pill. 
* * bs | * 
808 © MR. FINNEY: I did not want to blurt this out before the jury. 
What Mr. Smith Iam sure inadvertently is calling attention to is nem- 
butol which was given on the second and is inquiring about a condition 
which happened on the third. I do not think that unless- | 
THE COURT: Let us find out. | 
MR. FINNEY: Unless the witness will say it carried over. AndlI 
do not think she is competent to say she did or would. ! 
THE COURT: Maybe you had better develop that. : 
MR. FINNEY: My objection to the testimony is on the record. I 
won't enter that again. | 
THE COURT: You mean as to the qualifications of the witness ? 
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MR. FINNEY: Yes, we are going from the one day to the next. 

809 THE COURT: She said she had been a nurse for thirty years. I 
think her qualifications are before the jury. She can tell generally what 
the effect of a certain medicine might be. 

*K * * * 

810 Q. Solsay, though your entry bears the date of May 3, it was 
the--am I correct in this, that it was the night of May 2, going into May 3? 
A. Right. 

Q. So that it was during the evening, the night hours that she was 
calling for help? A. That is right. 
* * * cd 
811 BY MR. SMITH: 
@. Mrs. McCarthy, have you reviewed the hospital records on 
Elizabeth M. Healey? A. Yes. 
| Q. Now, from your review of the hospital records and the entries 
made, is there anything in there that would indicate to you as a registered 
nurse that Miss Healey was suffering of affected seriously mentally ? 
A. No, as far as Iam able to see, there is nothing here that would give te 
anyone the impression that she had any mental condition. 


* *x x * 
812 CROSS EXAMINATION 

* ; * * * 
813 BY MR. FINNEY: 

* * * * 


Q. Hemaplegia, improved during stay. What does Hemaplegia 
| mean? A. Well, that is probably a hemorrhage of some kind. 
Q. Means partial paralysis, does it not? A. No. She could still 
be a hemaplegia and not be paralyzed. 
aK a xk * 
814 Q. Now, to go back to the question, I asked you to remember this 
page 2, the exact entries made by Dr. Darling, the fact that the patient 


denied symptoms that Dr. Darling notes. Fixing in your mind the entry 


on page 3, the other entries referring to incoherent speech, and to ex- 
7 citability, to the fact that on the fifth of May speech was less coherent 


hd ww 


-a 


-@ 
X 
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- than on the 4th, to the fact that as a CVA this woman did have side rails, 


aa considering all those things, is it still your testimony that it does not 





indicate that she had a mental instability. A. May I ask you a question 
or tell you something? | 


Said rails, the side rails go on to the bed of patients who are not 


se | Oa CVA, who are not old, maybe an accident, or anything. The side 
| rails on the bed mean nothing as to her mental condition. 
* * * * ! * 


| 
Q. All right. Let us forget the side rails and then you tell me-- 
That her speech was--the doctor said she was mentally confused 
and there are other entries, saying confused, excitable, incoherent, 
had to leave in a wheel chair--take all those things together, what is your 


" reason for saying it does not indicate that she was mentally unstable ? 
~ | A. Well, now, wait until I tell you something. She is 80 years old. 
The hospital as an old woman, would discharge her by wheel chair, 
regardless. | 
: Q. All right. ! 
* 2 : x ! * 


| 
A. The incoherent speech may have been due to many things, the night 
that she was excited, she had nembutal and aspirin at her age, she never 


| 
. had it afterwards if you will note that. So that, as far as Iam concerned, 
» I would claim that the blame that night was on the medication she had. 
816 * * * 3 * 


Q. What do you say about the doctors’ entries ? A. Well, as far 
as this is concerned, on the history, whether a patient is admitted at her 
age, she might have been very much confused. She came in by ambulance 
to the emergency room. She could have been much confused and yet not 
be a mental case. : 
ye Q. Perhaps we do not understand each other. I did not understand 
Mr. Smith to ask you if he thought she was insane or a fit subject for St. 
Elizabeth's. A. Ido not imagine she was or if she was, she would have 
been discharged from Providence Hospital to St. Elizabeth's. 

Q. Mrs. McCarthy, this record-- A. It does not bring anything 
back to me except the general all-over of any patient, not just Elizabeth 
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Healey but any patients in this condition. 

Q. You did not remember Miss Healey, I understand that? 
A. No, Ido not remember. 

Q. If I understood your answer to the question, it was that con- 
sideration of this record does not lead you to believe that Miss Healey 
was mentally confused on May 1, 1951, is that correct? A. That is 

817 right. I think she might have been confused, but I have seen 
some 70 and 80-year old patients come into the hospital, never been in 
a hospital before, that were very much confused until they finally got 
themselves settled, and realized where they were. 

* * * * 

818 Q. Well, when you are paralyzed on either side or both sides, or 
any portion of your body, isn't it a fact that some portion of your brain 
which controls this part of your body has been affected? A. Well, now, 
as to that, Iam nota doctor. I could not say. But certainly in a lot of 
patients their brain and -- 

Q. Will you examine the record again, just briefly, Mrs. 
McCarthy ? 

Look at the entries for May 1. I mean the nurse's notes. A. That 
is right. 

Q. For May 1 and tell me, do you find anything in there that says 
she had nembutal? A. No, I do not. 

Q. But there is an entry that her speech was incoherent, isn't 
that there? A. That is right. 


* * * * 
823 Q. Did this in fact indicate anything to you with respect to her 
confusion? A. Well, Sister Irene was at that time a student nurse. 
aK * ok * 
824 REDIRECT EXAMINATION 


BY MR. SMITH: 

Q. When such an entry is made "incoherent at times," what does 
it mean? A. Well, it probably meant that they could not understand 
when she talked, what she was saying. 

MR. FINNEY: Your Honor, please, that is not all of the entry. 


ot Sam 


Se 





i 
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~ MR. SMITH: "Seems slightly confused, — at times.” 
yo! BY MR. SMITH: 7 
Q. My question, Mrs. McCarthy--I will withdraw that last one. 
Did an entry of incoherency mean that she did not understand what 
| | she was saying or what was going on about her or that she could not be 
understood? A. She could not be understood. : 
MR, FINNEY: Now, your Honor, I hate to be on my feet so 
much, but that entry says "seems slightly confused; speech incoherent." 
THE COURT: The jury has in mind the qualifications of the wit- 
ness. I think you asked her what certain entries meant. I permitted 
you to do it. I will permit it. ! 
MR, FINNEY: I have no objection. I read them all, not just part 





of it. i 
895 * * # ! * 
Q. Justa moment. Mrs. McCarthy, do you know any of the 

parties involved in this controversy? A. Ido not, no. : 
826 * * * | * 

Thereupon | 

LENA BORAK 

was called as a witness and being first duly sworn, was examined and 
testified as follows: | 
DIRECT EXAMINATION 
BY MR. SMITH: | 


Q. * * * 

What is your full name? A. Lena Borak. | 

* * * : « 
827 Q. Where do you live? A. I live 419 Allison Street, Northwest. 


Q. Is that property next to the property of Mrs. Delia Healey that 
you see here? A. Yes. | 

Q. Do you know Mrs. Delia Healey? A. I know Mrs. Healey for-- 
since 1943, since I moved next door to Mrs. Healey. 

* * * : * 

Q. Now, did you know Miss Elizabeth Healey who lived at No. 9 
Sherman Cjrcle? A. Yes. 
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Q. Did you from 1943 until Miss Healey's death in 1956, Miss 
Elizabeth Healey, have occasion to see her? A. Yes. 

828 Q. Did you see her often or occasionally? A. I saw her practically 
every week, once or twice a week. 

Q. There came atime, did there not, when Miss Elizabeth Healey 
moved into the home of Delia Healey? A. When she moved to Mrs. 
Healey, I used to see her practically every--once or twice a week. 

* ae x * 

Q. Now, when Miss Healey lived on Sherman Circle, what would 
be the occasions on which you would see her? A. The occasions was that 
she used to come to visit Michael and Mrs. Healey. Practically every 

829 week, practically every day, but I could not say exactly that I saw 
her every day, that she come there, but I used to see her practically 
every week. 

Q. Now, from your observations of Miss Elizabeth Healey during 
that time, would she come there alone? A. Yes. 

* a td 

Q. And did you have conversations with her during that time? 

A. Yes, sir. 
Q. Was she mentally alert during that period of time? A. No, sir. 


830 She was just as alert, just as sensible and just everything, just as 


good as always. 
Q. When you said, no, you meant she was mentally alert, right? 
MR. FINNEY: I will concede that the witness means she was. 
ba * * * 
Q. Was she aware of current events? I mean, things that went 
on around the town in the newspapers and the events, and so forth? 
A. Oh, yes, 
She used to read; used to talk about it; she was well read. I think. 
Q. Now, did you observe anything that she did that might lead you 
to believe or anyone to believe she was mentally unbalanced? A. No, 
she was smart, and had a bright mind and sense and she knew everything. 
Q. Now, let us direct your attention to the period after she came 
to live with Delia Healey. A. Yes. 
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- Q. Did you visit her in Mrs. Delia Healey's home? A. I visited 
be her practically every week. : 
Q. Now, where did she live in Mrs. Delia's home, what room did 
831 she occupy? A. Mrs. Healey had a nice room for her upstairs; 
she kept her lovely, she kept her clean and she kept her nice; she used 


to change her clothes twice a day and she fed her heavily and she was 


shee 4 the happiest person living there. 
- * * * ! * 
pe i Q. Now, you recall the period when Delia was veal when her son 


went to the service? A. Yes. : 
* * * ' * 
832 Q. Did you have any conversations with her about Michael during 
that time, that he was in the service? A. Yes. She was worried about 
him and she used to come and visit, and see if there was any mail from 
Mike. 


| 
* * mm | * 


Q. Now, during this period, had she come, when she had come to 
live with Delia, after she had been in the hospital, was she, from your 
observation during that period of time, mentally alert? A. Aware of 
what was going on was She during that period of time. ! 

Q. Did she know what was going on and know her friends and know 
about current events? A. Yes, yes. | 
833 Q. Was she able to carry on conversations with you when you 

visited her during that period of time? A. Yes. | 

Q. Now, how often would you visit with her during that period of 
time, when she was at Delia's home? A. I was there practically every 
week to see her. | 

Q. One further question: During the period of time that you knew 
Miss Elizabeth Healey, did she on any occasion or occasions express to 
you her like or dislike for her brother Daniel Healey? A. Yes, she did. 

Q. What did she say to you? A. Well, when I--she always used 
to tell me about the other brother--Mike's father, how good he was and 
he left him young, and all by himself, and his mother felt very bad, be- 


cause he left young, and she said, he has not got nobody but his mother, 
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and she always used to talk about him. 
Q. Mike, Jr.? A. Mike, Jr., and Mike's father and Mrs. Healey, 


and I did not know for quite a few years that she had another brother 


living, she talked about another brother, two of them, and I did not know 
anything, and I talk to her one day and she said, I do not know what I 


would do if I would not have these two people, where would I go. I haven't 
834 got nobody, so what finally happened, Mr. Healey came up to see 
- Mrs. Healey and I came out on the porch when Mr. Healey--I came 
from my house--and he left from Mrs. Healey's house and so Mrs. 
Healey said-- 

Q. Was that this gentleman here you are talking about? A. Yes, 
that is right, and I say to Mrs. Healey, I did not know that Elizabeth 
has a brother, she never spoke about him, and Mrs. Healey, yes, that 
is her brother, so anyway, that went on and I went back in my house and 
Mrs. Healey went into her house so finally I met her and that was some 
day later, going shopping and we were talking and she said the same 
thing, I don't know, if I won't have these two people to go to--so I said 
Miss Healey, I just don't know--I just find out that you got a brother ~*~: 
living. She said yes, a brother living; he is not my brother; she says, 
he is only a brother for what he could get out of me andI am, she said, 
he can't get anything out of me as long as I live and I can help it. 

* * * 

CROSS EXAMINATION 
BY MR. FINNEY: 
aK * ad 
837 Q. * * * Now, did you, about a week before Elizabeth 
went in the hospital, learn that she was pretty sick? A. Well, when she 
got sick, I did not see her, but I saw her a week or two weeks before she 
took sick. 

Q. When did you first learn that she was sick? A. Well, I can't 
recall exactly the date, because I did not think about it, but I knew about 
a week or, I guess when she took sick. 

Q. She was already in the hospital when you learned about it? 

A. Yes. 
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838-9 Q. What I am getting at, whether you saw her on May 1, 19951, 
which was the day she went in the hospital? A. No. 
Q. You would not know anything about her health or her condition 
on that day? A. No. i 


* * * * 


Q. Did you say a week or two weeks? A. A week or two weeks 
before she took sick. : 

Q. You saw her two weeks before she took sick. Dic you visit 
her while she was in the hospital? A. No. : 


* * 


Thereupon 
MRS. KELLY O'CONNOR 


was called as a witness and being first duly sworn, was examined and 





testified as follows: 


DIRECT EXAMINATION 


* ! 
| 


BY MR. SMITH: | 
Q. What is your name, Mrs. O'Connor? A. Mrs. Kelly M. 
O'Connor. | 
» * * : * 
Q. Now, did you know Elizabeth M. Healey who is now deceased 
and whose will is being contested here? Did you know Elizabeth M. 


Healey? A. Yes. 


Q. How long did you know Elizabeth? A. I have known her 21 


years. 


| 


* * * | * 

842 Q. Now, before Elizabeth went to live with Delia, Iam directing 
your attention now to the period before she went to live with Delia. A. 
Yes, sir. | 

Q. Can you tell the ladies and gentlemen of the jury, and his Honor, 
what her mental condition was? A. I would consider her a very intel- 
ligent woman, she was always a well read woman and was always in- 


terested in civic affairs and quite a good conversationalist. 
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Q. Now, directing your attention to the period when she was living 
with Delia Healey up until the time of her death in 1956, how was her 
mental condition? A. Splendid. I used to go up to her room and she 
would tell me everything that was in the paper and the people that she 
knew in Washington had died and she held a very intellectual conver- 
sation at all times whenever I visited her. 
bs * 
CROSS EXAMINATION 
BY MR. FINNEY: 
* ae * 
* %* * Did you see Elizabeth Healey on May 1,1951 which 
is the day she went to the hospital? A. No, I did not see her that day. 
Q. Did you see her the day before? A. No. 
Q. The day before this? A. No. 
* sf 
847 Thereupon 
JULIA LENNON 
was called as a witness by counsel for the Defendant and, being duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SMITH: 
Q. Please state your full name. A. My name is Julia Lennon. 
* * * * 
848 Q. Now, you understand you are here to testify about Elizabeth 
M. Healey, the decedent whose will is being contested? A. Ido. 
Q. Did you know Miss Healey? A. Yes, I did. 
Q. When did you meet Miss Healey? A. I met Miss Healey in 
1937 just about this season of the year. 


* * * * 


849 Q. And did you have conversations with her during that period? 


A. Oh, yes, we chatted many, many times; in fact, I rather enjoyed 
talking with her; to me, she was a highly intellectual woman, well in- 
formed on current events and history going back quite a bit. We were 


both born in Ireland and we had a great many things in common; we had 


jee bo a 
tna 
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many nice chats together. ! 

Q. Did she exhibit any traits to you which would indicate that she 
was not mentally sound? A. No, she did not. I have had a great deal 
of experience in psychiatric nursing but I could not see anything unsound 
about Miss Healey's mind. | 

Q. Did you have occasion to visit, see Miss Healey after May 1, 
1951 after she had an illness? A. Yes, I did. ! 

Q. And was that at the home of Delia Healey? A Yes. * * * 

* * sd ! * 

850 Q. _Now, was she mentally alert on those occasions that you saw 
her? A. She was as mentally alert as I am now, and I am fairly alert, 
I think. She probably was a few years older than I am now, but certainly 
mentally alert. 

* * * * 

CROSS EXAMINATION 
BY MR. FINNEY: 


* * * | * 
852 Q. Did you see her on the day of May 1, 1951 the day she went to 
853 the hospital? A. No, I did not see her the day she went to the 


hospital; I saw her before that. 
Q. How long before that had you seen her? A, think it was about-- 
I cannot--I did not think there was any significance in remembering the 
date. * * = ! 
* * * | * 
854 Q. Well, now, if I tell you that she suffered some illness on the 
24th of April which was thought to be a cerebral vascular affliction, re- 
sulting in a stroke of paralysis, then, would you say that it had to happen 
before the 21st of April? A. Oh, it probably did, it was probably before 
she had the stroke, before that I saw her, after she had the first illness, 
she was not about much any more. 
* * * | * 
855 Q. Iam going to inform you, ma'am, that we have in evidence 


hospital records including history of the admission into the hospital and 


certain notes and I will read briefly to you from the intern's notes which 





he made. 


* * * * 

THE COURT: You want her to interpret somebody else's notations ? 

MR. FINNEY: I do not want any interpretation, just to tell us what 
they are, if that would be significant to her as a nurse and would indicate 


to her as a nurse of many years’ experience-- 
* *« * * 


857 Q. Iam going to read briefly to you from the notes that were made 


toe 2 


by a Dr. Darling, when she was admitted to the hospital on May 1, 1951. 


*~ * bd * 


¢ 


£ J] 
wt ee OT ee ee 


858 Looking at that, from your knowledge of paralysis and the condi- 
tion which causes paralysis and of the affectation of the brain, would you 
as a nurse of many years’ experience have an opinion as to whether or 
not this lady was in such mental condition on that morning that she could 


have capably transacted her business, signed deeds and made wills ? 


859 A. I would not express my opinion because I am not capable of 


! 


doing so. That is the opinion of a professional medical doctor. I notice 
when President Eisenhower had his stroke that the doctors were called 
in to determine whether he should continue -- 

* * *« * 

THE COURT: She said she had not seen the deceased on that day, 
did she not? She can express an opinion as to the lady's condition prior 
to that date and subsequent to that date. 

MR. FINNEY: My question was based on this and from her know- 
ledge of paralysis and the effect of paralysis and the cause of paralysis, 
did she have an opinion as to whether this lady on that day, could have 
transacted business in a capable manner, executed deeds and signed wills? 

THE COURT: Having in mind her general knowledge of the mental 
condition of the deceased prior and subsequent to that date, including that 
date. 

} MR. FINNEY: I do not see that it is necessary to include that, 
860 your Honor. Because she has stated that she has had vast ex- 


perience with patients in mental conditions. 


* * 
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THE COURT: Wait a minute. You are asking this lady to express 
an opinion on what some doctor allegedly wrote down on this piece of 
paper. Isn't that your question? | 
MR. FINNEY: It is not allegedly. : 
THE COURT: Let us Say he wrote it. How can she express her 
861 opinion as to what some doctor wrote? : 
* * * ! * 
THE COURT: You answer my question. I puta question to you 
and you answer it? 
MR. FINNEY: How could she express an opinion? 
THE COURT: That is right. | 
 d ok * 3 
THE COURT: I will permit you to ask the witness. I will permit 
you to ask the witness, having in mind a mental capability or mentality 
prior to that date, May 1, and subsequent to that date, and also taking 
into consideration what appears in that hospital record that you just 
questioned her about, what, in her opinion, was the mental condition of 
the deceased on May 1, 1951, because that is the crucial date in this case. 
862 * * * | * 
MR. FINNEY: I am concerned with the critical date of May 1, 1951. 
Now, I shall not go any further. | 
THE COURT: How can you confine a witness to one date without 
propounding to her what the condition was prior to that date and subsequent ? 
I do not want to belabor the point. I have ruled. You will not be 
permitted to ask that question unless you ask it as I have instructed. 
MR. FINNEY: I will abandon it. I was trying to answer your 
Honor's question for the moment. ! 
eK aK * aK 
Thereupon 
MARIE STEINLE | 
was Sworn aS a witness and upon examination testified as follows: 
863 DIRECT EXAMINATION , 
BY MR. SMITH: 
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State your full name, please. A. Mrs. Marie Steinle. 


* 2 * * = 


© 


Q. Where do you live? A. 415 Allison Street. 

Q. That is next to the home of Mrs. Delia Healey? A. Allison 
Street, next to her. 

ca aK * x 

Q. And how long did you know her? A. About six or seven years. 

864 sd *K oe * 

Q. And how long before she came to live with Mrs. Delia Healey, 
did you know her? A. Well, I would say two years. 

* ak * * 

Q. And during that time, Mrs. Steinle, what is your observation 
as to her mental capacity? A. Well, as far as I could see, she was a ) 
very nice person to talk to and very intelligent. ; 

Q. Now, after Miss Elizabeth Healey became sick, and went to 
the hospital, and returned to live with Mrs. Delia Healey, did you have Fi 
an occasion to see her during that time? A. Yes, I went up and saw her 
quite a few times. 

Q. How was her mental condition during that time? A. Well, she 
always said, howare you today, Mrs. Steinley, and how have you been, 
865 and how is your family, and that is when we usually said--you know, 

and I never did stay very long, but I went up to see her quite a few times. 

Q. Did she seem to be well? A. Yes, indeed, she did. She al- ji 
ways talked to me and was sitting up in a chair. 

Q. Did she seem to be mentally alert and know what was going on 
about her? A. Yes, indeed. She really was-- 

* * * + 

CROSS EXAMINATION 
BY MR. FINNEY: 
* * x x 
866 Q. Did you see her on May 1, 1951, which is the day she went to 
the hospital? A. No, sir. ] 





Q. Did you see her the day before she went to the hospital? A. No, | 


sir. 





| 
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Q. Can you tell us how long it was before she went to the hospital 
that you last saw her? A. I could not remember that. : 

Q. Could it have been as much as a month? A. I could not tell 
you that, because I do not keep track of other people’s sickness or dates. 

Q. Did you go to see her in the hospital? A. No, sir. Isawher 
in Miss Healey's house the first time, when she came back from the 
hospital. | 

* 


868 Thereupon 


i 
' 
| 
i 
| 
I 
i 
| 
i 


ROBERT E. LEE | 

was called as a witness and being first duly sworn, was examined and 
testified as follows: | 

DIRECT EXAMINATION 

BY MR. SMITH: | 

Q. Please state your full name, Mr. Lee? A. Robert E. Lee. 

* * * ! * 

869 Q. What is your occupation, sir? A. Vice President, Lincoln 

National Bank. | bs 

Q. And how long have you been connected with the Lincoln National 
Bank? A. Forty years, the past February. ! 

Q. Mr. Lee, you realize you are here to testify in regard to 
Elizabeth M. Healey who is now deceased and whose will is being 
challenged? A. I do. | 

Q. Were you acquainted with the deceased, Elizabeth M. Healey 
during her lifetime? A. Yes, I have known Mrs. Healey ever since I 
have been in the bank, actually. : 

* * *« | * 

870 Q. Now, during the period of time that you saw Miss Healey, Mr. 
Lee, did she appear to you to be mentally alert? A. Well, the last time 
I saw her. : 

Q. Iam talking about, Mr. Lee, please listen to my question-- 

the period of time when you first met her, Miss Healey, during that 


entire period of time? A. Yes, I would say definitely so. 


| 
* * * i 
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871 THE WITNESS: There is the original signature card of Mr. 
Healey and the blue card is the power of attorney card. 
x * * 
CROSS EXAMINATION 
BY MR. FINNEY: 


* 
* * *x 
When was the last time you saw Miss Healey? As nearly as you 
can remember. A. I would say five to six years at least, possibly seven. 


Q. You didn't see her after she went in the hospital, did you? 


Q. That was on May 1, 1951? A. The last time I saw her, I came 
near passing her by, she spoke to me; I had not seen her for quite some 
time. 

Was that in the bank? A. In the bank. 

You never have been in her home? A. Never have. 

You did not see her the day she went to the hospital? A. No. 
You don't recall how long before that it was that you saw her? 


A. I don't know whether she did go--I don't know when she went to the 
hospital. eee, 


* ac * *« 


877 Q. Did you have any knowledge of her, well, would you say she 
was a stingy old lady? A. I would not know that; I know she was a very 
thrifty person, a very saving individual, which was proven by her ac- 
cumulation of assets, real estate notes. 

Q. Did she dress well,sir? A. She dressed very neatly. She was 

878 not a flashy dresser or over stylishperson, but I recall her being 
very neat and tidy in her personal appearance when I saw her. 

* aK x 
Thereupon 
JOHN T. BURKE 
was called as a witness and having been duly sworn, was examined and 
testified as follows: 
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— DIRECT EXAMINATION 
i BY MR. SMITH: ! 

Q. State your full name, Mr. Burke? A. John T. Burke. 





3K ok * : * 

. 879 Q. How long have you lived with Mrs. Delia Healey? A, From 
. 1937 until 1949. | 

1 * * * | * 


Q. During the period of 1937 to 1949, were you acquainted with 
the decedent, Elizabeth Healey? A. Yes. | 
Q. Did you see her during that period of time? A. During the 
time that I lived at Mrs. Healey's off and on, yes. | 
Q. Where would you see her? A. At 417 Allison, Mrs. Healey's 
880 residence. | 


Q. Were they visits by the decedent? A. Right. | 





Q. Now, did you have an opportunity during that period of time to 
observe the decedent Elizabeth and come to any conclusions of your own 
as to her mental ability? A. I had reason to believe she was of sound 
mind, capable of taking care of her own affairs. | 

* * + 

CROSS EXAMINATION 
BY MR. FINNEY: 


* * 


* i © 
883 Q. Did you have knowledge of Dan calling on Elizabeth at Sherman 
Circle? A. Yes. ; 
* * * ! * 
884 Q. Now, did you see Elizabeth Healey on May 1, 1951! ? That is 
the day she entered the hospital? A. No. 
me 5 * 5 


Q. Had you seen her since 1949 up until May 1, 19517 ? A. Ido 
not remember. 


* * 2* | * 


885 Q. * %** .\¥* =* Now she went in the hospital on May 1, 1951, 
then I asked you, you do not know what she was like on May 1, 1951? 
A. Not on that date. 


* 


) 
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886 Thereupon 


FREDERICK RAULIN 
was sworn as a witness and on examination testified as follows: 
887 DIRECT EXAMINATION 
BY MR. SMITH: 
Q. Mr. Raulin, will you state your full name, please? A. Frederick ° 


A, Raulin. 

* aK * x 

Q. Did you know the decedent, Elizabeth M. Healey during her 
lifetime? A. Yes, before we moved into our present address, we lived 
next door to what should be No. 10. 

Q. And how long did you know her, sir? A. I would say about 
20 years. 

Q. Now, what period of time did that cover, Mr. Raulin? A. * * * 

888 Now, I do not know just when she moved to No. 9. 

Q. You knew her from the time, until the time she moved away? 
A. Yes, Sir. 

* sd aK * 

Q. Now, during the period that you knew Miss Healey, sir, as a 
neighbor, did you see her frequently? A. No, not after we moved down 
to the other corner, just saw her maybe once or twice a week. 

* * * 

Q. From your personal knowledge and acquaintance with Mrs. 
Healey, would you say--tell the ladies and gentlemen of the jury and the 
Court whether you consider her to be of sufficient mental capacity to take 
care of her own affairs? A. Yes, I did think so. 


* * 


CROSS EXAMINATION 
* 
892 BY MR. COLLINS: 
Q. Now, how long prior to the time Elizabeth Healey went to the 
hospital on May 1, 1951, was it that you had seen her? A. Well, I 


wouldn't know. 
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Q. Had you seen her on May 1, the day she went to the hospital ? 
A. No. | 
Q. Had you seen her the day before? A. I would Say no, to the 
best of my recollection. ! 
Q. Had you seen her the day before that, which would have been a 
Sunday? A. I wouldn't know. | 
MR. SMITH: Your Honor, I think he has answered the question. 
THE COURT: Let him answer. i 
THE WITNESS: I wouldn't know. 
% * * } * 
894 Thereupon | 
MICHAEL HEALEY | | 
was called as a witness and being duly sworn, was exarbined and testified 
as follows: : 
895 DIRECT EXAMINATION 
BY MR. SMITH: : 


| 
| 
| 


Q. Mr. Healey, going back to the Sunday before your aunt Eliza- 
beth went to the hospital which I understand was on a Tuesday, did you 
have occasion to be in her home on this date, the Sunday ? A. 1 did, 

Q. Who else was there on that occasion? A, Louise Fortwengler, 
my mother and my wife and I. ! 

* * * * 

Q. And could your Aunt Elizabeth talk coherently that day? A. She 
talked coherently the Sunday before she went into the hospital. 


ak * * aK 
896 Q. Did your Aunt Elizabeth recognize all of you on that day? 
A. She most certainly did. : 
* * * | * 


CROSS EXAMINATION 
BY MR. FINNEY: 
aK x * ss 
897 Q. And was there anything about seeing a man by the name 
McNamara who came-- A. There was a man by the name of McNamara 


but he did not say anything to me to the best of my knowledge. 
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Q. Was he there when you were there? A, I saw him. 
* * 
Washington, D. C. 
Monday, May 5, 1958. 


* 


916 Thereupon 


ALBERT E. MARLAND 
was called as a witness for the caveatee-defendant and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. SMITH: 
Q. Doctor, will you give us your full name, please? A. Albert 
E. Marland. 
* a * 
917 Q. What is your profession, sir? A. Iam a physician. 
Q. Do you specialize in anything? A. I specialize in psychiatry. 
ss * a 
Q. The hypothetical question, Doctor, is this. Assume, Doctor, 
that an unmarried female of approximately eighty years of age developed 
a sudden weakness in her left leg, left arm and leg. Assume that one 
week later she entered Providence Hospital for treatment of this condition 
at about two-fifteen p.m. in the afternoon of May 1, 1951, and the follow- 
ing information and notations were made by an interne at Providence 
920 Hospital at or about that time. I am now reading from page 2 of 
the plaintiff's exhibit, the hospital records. I will ask you to follow this, 
sir, on page 2 of the original record. 
x * * 3K 
922 Q. All right, sir. Now, going on with my question, sir. Assume 
that about seven-thirty a.m. on the morning of the same day that she 
entered this hospital, that she personally expressed a desire to make a 
will before going to the hospital and directed that her business agent be 
summoned to her home, that upon his arrival she greeted him and ad- 
vised him of her intentions to make a will and asked that he call an attor- 


ney to prepare the will, assume that the attorney was called and arrived 
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i | at her home at approximately ten a.m. and prepared the will, that she 


then directed her business agent to request two of her neighbors whom 

| she named to come to her home to witness the will, that upon arrival 
of the two neighbors, shortly thereafter, she greeted them by name and 
expressed her pleasure that they were able to come, that these same 
neighbors later testified under oath in a court of law that she signed the 

923 will in their presence and appeared to be mentally alert and talked 
plainly and clearly at the time, assume that it has been established asa 
matter of law that there was no fraud or undue influence exercised upon 
this lady -- : 


* * * * 


Q. * * * =* assume that the lady had lived alone in her home 
on Sherman Circle since about 1937, that during this period of time, 1937 
to May 1, 1951, she managed her own affairs and neighbors and friends 
who knew her testified that she was mentally alert and intelligent during 
this period of time as well as during the five remaining years of her life 
after she left the hospital in June of 1951, assume that in her will she 
mentioned by name the only two remaining members of her immediate 
family, a brother who lived in the District of Columbia and a sister who 
lived in Ireland, that in her will she left all of her property, which she 
described as being cash, secured promissory notes, and her home at 
No. 9 Sherman Circle, to a favorite nephew and his mother whom she 
named in the will and described as being the widow of her beloved brother, 
Michael J. Healey, who was deceased, assume, Sir, that approximately 
924 five or six weeks after she left the hospital in J une of 1951 the same 
will was discussed with her by the attorney who had prepared it and her 
business advisor and that on that occasion she told them that the will was 
exactly as she wished it to be and that no changes were to be made in the 
will, assume, sir, that on another occasion she again expressed her 
complete satisfaction with the terms of the will to her business agent, 
assuming these facts to be true, Doctor, and after examination of the 
records of Providence Hospital pertaining to the stay of this lady in that 
hospital, beginning May 1, 1951, until her discharge of June 1951, would 


you have an opinion as to her mental capacity to make a valid will at the 
| 
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time stated on May 1, 1951? A. I would. 

Q. What is your opinion, sir? A. That she was mentally 
competent to make the will. 

THE COURT: As of what date ? 

THE WITNESS: As of the time she actually did. 

THE COURT: May 1, 1951? 

THE WITNESS: May Ist, at that time. 

* 2c * * 

CROSS EXAMINATION 
BY MR. FINNEY: 

a aK * * 

941 Q. * * %* =* Tam trying to find out, Doctor. Doctor, it is 
quite an ordinary thing, isn't it, that psychiatrists are often called to 
hospitals when people who are confined want to make a will and the law- 
yer is doubtful if they have the capacity? A. Yes, I have been called a 
number of times, hospitals and homes. 

942 Q. Now, if I had a client, an elderly white female eighty years of 
age in a hospital and someone asked me to come over there and prepare 
her will and you came and found all these conditions that are enumerated 
here in this record and I asked you for your best professional opinion to 
protect my professional integrity, would you let that person make a will? 

* * * * 

943 THE COURT: I am not going to permit this Doctor to testify as to 
what he would have done limited to the information which you propounded 
to him as to what took place on that one date. However, if you want to 
ask this Doctor, having in mind the hypothetical questions asked by Mr. 
Smith and your cross-examination, we have advised her to make a will 
or whatever way you put it on that date, I might let you do that. But I 
am not going to let you or anybody else in my courtroom pick out one date 
and say, "Now, under those conditions, would you have allowed her to 
make a will?" I don't think that is the law, and I will tell the jury at the 

944 proper time that is not the law. If you want to accept the amend- 


ment, you may have it. 
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amt MR. FINNEY: May I be heard very briefly. The difficulty in that 
is in the fact that most of the assumptions on which the hypothetical 
question rested as asked by Mr. Smith-- | 
THE COURT: I have already ruled. Asa matter of fact, I don't 


think it is a proper question. I will sustain the objection. You may pro- 
| 


a ceed to the next question. | 
MR. FINNEY: Very well. The record may show my objection. 
THE COURT: The record shows your objection. | 
ss * * * | * 
951 RECROSS EXAMINATION 
BY MR. FINNEY: | 
* * x * 
- - 952 Q. What does hemiplegia mean? A. Hemi, first word, half, 
Pp? and plegia refers to paralysis. Paralysis of half the body; and a com- 


plete left hemiplegia would be complete paralysis of the left arm, that 
" . 953 is, the whole upper arm, and the left lower extremity and face. 
So that that would be a complete hemiplegia. The admitting, on page 2, 
says, ''Leg may be slightly involved."" In fairness to the interne, it 
should be remarked that she was lying down. He found a possible 
‘ Babinski in this examination. He wasn't quite sure that she had a paraly- 
sis of the leg. Subsequent events showed that she did have some. She 
had to be assisted in walking. She walked with assistance before she 
left the hospital. That was the comment of the nurses, iI believe. 
Q. Yes. That is in there, a few days before she left. A. So 
that there is no question that her leg was involved, not completely 
paralyzed, but there was involvement. : 
+ He * | * 
954 Q. Now, on page 3 she was discharged still hemiplegia? A. With 
hemiplegia. It looks like left or right. It is hard to say. Hemiplegia 
improved during stay. | 
Q. Yes, she improved during stay, but still paralysis on one 
side? A. Yes, partially. 


x * * * 
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960 Thereupon co 
OSWALD BARTRAM 
| 961 was called as a witness for the caveators-plaintiffs, in rebuttal, 

and, being first duly sworn, was examined and testified as follows: : | 
DIRECT EXAMINATION Py 
BY MR. COLLINS: 4 
Q. State your name. A. My name is Oswald Bartram. 
* * * * “y 
Q. Now, do you know Daniel Healey? A. Ido. " 
Q. And do you know his wife? A. Ido. | 
Q. Now, is there some family connection between you and the ‘ 
962 Healey family? A. Mr. Healey's wife and my wife are sisters. } 
Q. Do you know Delia Healey? A. Ido. ; 
Q. How long have you known her? A. Ihave known Delia Healey ‘ 
for 35 years. 7. 
Q. Now, Mr. Bartram, there was some allusion here during the * 
trial to the fact that Daniel Healey got some money from the estate of { 
his brother, Michael, at the time that Michael died. I ask you if you 
know any of the facts concerning the payment of that money. A. Ido. a 
* * * % {| 
963 Q. * * * When did you first after Michael's death hear any- f 
thing about this money, if you did hear anything about it? A. The after- 
noon of the funeral, which was somewhere in and around the 10th or 11th . 
of June. He died on the 7th, and assuming a three day period. I was ; 
present in the living room of Mr. Healey's home, 417 Allison Street. 
* * * * 3 
Q. Mrs. Delia Healey's home? A, * * * Present was an 
attorney by the name of Mike Magnan. The executor named in the will 
964 was a Michael Walsh. He was present. Mrs. Delia Healey was 3 
present. Dan Healey was present. AndI was present. We all listened ¥ 
to the will being read, and in the will there was no mention made whatso- ; 


ever of Mr. Daniel Healey. His name was not even mentioned. Mr. 


Healey was naturally somewhat upset over the fact, because Mr. Michael 


Healey told him and me that he was in the will for five thousand dollars. 
cd * oe * 





157 | 
ne 965 THE WITNESS: Following up what I have already stated, Mr. 
ear: Healey was a little upset. Mrs. Healey said, "Never mind, Dan, I will 





take care of you."" Everything was very friendly. There was no feeling 


existing between anyone in the group. What transpired afterwards and 





how much he got, I do not have definite knowledge; but she did say, "Never 
mind, Dan, I will take care of you." : 
BY MR. COLLINS: 
Q. Now, at that hearing did Mike Mangan have anything to say to 
Delia Healey concerning the matter? 
MR. SMITH: Your Honor, I object. 
THE COURT: I am going to sustain the objection as to what Mike 


Mangan said. 


* * * * 





MR. COLLINS: Your Honor, Delia Healey has testified as to this 
alleged swindle that Dan made, and this conversation was made to Delia 
Healey and she was present. | 

THE COURT: I am permitting the witness to testify to what Delia 
Healey said. She has been a witness in this case. I am not going to per- 
mit the witness to testify what Mr. Mike Mangan said because he is not 
here for cross-examination. That is hearsay. I have made my ruling. 

966 * * x * 

Q. Mr. Bartram, I want you to tell what, if anything, you told 
Delia Healey at that time. A. I told Delia Healey that Mr. Healey had 
his brother taken out of the will because a man painting his house, Mr. 

967 Healey'’s house, had a serious accident and he made a new will 
because he was afraid there would be some repercussions from the 
accident. : 

* bd * | * 


Q. State whether or not at that time she indicated that she knew 


anything about this reason for the change in the will. A. She did indicate 
that Michael had told her. | 
968 * * aK oe 
Q. Did you hear Dan Healey at that time say that he was going to 
contest the will? A. He did not. 7 


* * * | * 
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970 Q. Now, at whose request did you do this work for Elizabeth 


Healey? A. Previous to Michael's death, I done it mostly at his request. 
After Michael's death, I did it at the request of her brother, Mr. Dan 
Healey. 

Q. And did you work up there in the apartment at Sherman Circle? 
A. Idid. I was the person that worked on the installation of the gas 
stove and also the sink in the small bedroom. 

* ae * x 

Q. Do you have any personal knowledge as to whether or not her 
brother Dan did anything for her? A. Oh, many things he did for her, 
many things. He took her food, he brought her a radio, he tried to 
make her as comfortable as he could, as far as she would let him; and 
that wasn't always too easy. 

sd od * 

977 Q. Mr. Bartram, at the time of the reading of Michael's will 
when the question of Dan's omission from the will was discussed, did 
Delia indicate whether she realized that Michael, her husband, had con- 

978 sidered himself indebted to Dan because of Michael's failure to 
adequately pay Dan wages while Dan worked for him? 

ak a * 
THE WITNESS: She did. 
ae ae 

982 BY MR. SMITH: 

Q. Now, did you have conversations with Miss Healey during this 
period 1937 until the time she went to the hospital? 

* ae * 

THE WITNESS: I did. 

BY MR. SMITH: 

Q. Now, was she able to carry on an intelligent conversation, sir, 
between 1937 and 1944? A. Not intelligent to me. 

aK a * ate 

983 Q. What were your conversations with her about? A. Most of the 
time they were about the work that she would like to have done and asking 
for an opinion, what did I think. 
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* * ak | * 
Q. Well, now, from 1944 until 1951, did you have any conver- 
sations with her during that period? A. I would say there was only 
about two conversations in those years, after 1944 until the time of her 
death. : 
Q. What was the occasion for those two conversations? A. The 
occasion was for two funerals in the funeral parlor. | 
* * * | * 
984 Q. So the last time that you talked with Miss Healey was in 1944 
or '45? A. The last time I talked with her was in 1950. 
Q. What was the occasion for that? A. One of the funerals I 
mentioned before. | 
Q. And in that conversation did you discuss the members of her 
family and so forth? Did you have any such a discussion with her in 1950? 
985 ss * * | 2 
Q. Well, now, in 1950 was she able to talk about various members 
of the family and how is so and so and old acquaintances and so forth? 
A. There didn't seem to be any difference between her conversation 
then and her conversation any other time. : 
* * * ss 
Q. Iasked you, sir, if in 1937 you had any conversations with her 
about various members of her family and acquaintances and persons 


| 
that you mutually know. Did you have any such conversations with her 


then? A. Yes. : 
986 Q. And did she know such persons? A. She would occasionally 

mention them, but most of her conversations were centered around herself. 
Q. Did she recognize you in 1950 at the funeral parlor? A, Oh, yes. 
* * * | * 

1015 During the opening argument the following occurred: 

MR. COLLINS: Now, ladies and gentlemen, there is one other 

thing I think of considerable significance. At the time this case was 

pretried, the attorney, Mr. Smith-- * * * 


x * x | * 
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(At the bench:) 

THE COURT: All right. What is the point you want to argue? 

MR. COLLINS: I want:to argue the point that the testatrix did not 
suffer a stroke until afterwards. There was testimony to that effect. 

THE COURT: Haven't we gone into all that? * * * 

1016 * * = - 

MR. COLLINS: Yes, Your Honor. I think I have a right to argue 
here something which they claim they have proved and haven't, that they 
have proved something entirely different. I think that is a legitimate 
argument. 

* * * 5 

THE COURT: This is the statement in the pretrial proceedings: 
"Caveatee further expects to prove that witnesses to the will will testify 
that in their opinion the testatrix was of sound mind and fully capable of 
executing a valid will, and proof will also be offered to show that testa- 
trix did not suffer a stroke until some time after she is alleged to have 
signed the will. Caveatee contends that the will was executed according 
to law and is a valid one. 

You want to argue that because Mr. Smith made that statement at 


the pretrial hearing it goes to the credibility of whom ? 


1017 MR. COLLINS: Of the witnesses of either side. He says he would 


produce witnesses to show that a stroke occurred after. 
aK ok aK * 
THE COURT: I don't think it is a proper argument. Let us pro- 
ceed. I am not going to let you argue what is in the pretrial statement. 
The jury has heard all the evidence as to when the stroke occurred. It 
occurred apparently before she went to the hospital. Just because Mr. 
Smith told me at the pretrial hearing from the information he had then 
that it occurred apparently after she went to the hospital, is that your 
1018 contention ? 
: MR. COLLINS: This pretrial hearing was just a few months ago. 
MR. FINNEY: The whole point is, your Honor, is that we want to 


Say we know Mr. Smith would not misrepresent anything to the Court. 


—. et Coe 
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Now, somebody told him that. Somebody's credibility is at stake. 
THE COURT: Who told him that? | 
MR. FINNEY: His clients. | 
THE COURT: You are going to argue his clients told him that? 
MR. FINNEY: Somebody told him that. | 
MR. SMITH: There is no evidence in the case. | 
MR. COLLINS: Your Honor, I submit that ona showing such as 


this where a statement is made that we will show that a stroke occurred-- 





THE COURT: In other words, what you want to argue is because 
Mr. Smith put that in his pretrial statement, therefore, you can hold 





Mr. Daniel Walsh responsible for what Mr. Smith said? Are you going 
to argue that? | 
MR, COLLINS: I am going to argue on the que stion of credibility. 
THE COURT: I won't permit you to doit. Just proceed with the 


| 


case. ! 


| “fs. 
MR. FINNEY: May we have an objection on that? 
* x x | * 
1021 JURY CHARGE : 


THE COURT: Ladies and gentlemen of the jury: We approach now 
what is ultimately the most important part of this case. This is a time 
when you retire to the jury room to deliberate and to reach and return 
your verdict in the case. Before that final step takes place, there is 
one additional matter that must be performed and that is that the Court 
must instruct you as to the law that will govern you in reaching your ver- 
dict in this case. It is your responsibility to accept the law as it is out- 
lined to you by the Court. | 

Now, for some, if not most ofyou, this is the first case of this 
kind in which you have participated. For that reason, my instructions 
to you probably will be a little longer than they might be under other 
circumstances. Because I have not had the opportunity to charge all of 
the people that I see on this jury, I want to again emphasize the impor- 
tance of your deliberations and to tell you as some of you already have been 


told that you are going to be called upon at this time to render a verdict. 
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Now, the English word verdict is composed of parts of two Latin 


words. Ver, v-e-r, is taken from the Latin word veritas, meaning the 
truth. Dict is the root of the Latin word dicto, meaning to speak. 

So that your responsibility in this case in returning a verdict is to 

1022 speak the truth as to the rights, the responsibilities, and the ob- 
ligations of the parties to this litigation. 

When you come back to the courtroom after your deliberations, 
you will be called upon literally to speak the truth as to your findings in 
this case. 

Now, this is a serious responsibility. As I stated before, in dis- 
charging that responsibility, you must accept the law as the Court out- 
lines it to you. 

Let me emphasize first of all that if, in the course of this charge 
to you, I have any occasion to refer to the evidence in the case, my 
recollection of the evidence is not binding upon you. It is your recollec- 
tion, your recollection of the evidence, which must guide you in reach- 
ing your verdict in this case. 

I might say to you also, as a matter of explanation, that judges 
in the Federal courts have the right to comment upon the evidence. This 
means that the judge, in the course of his charge, may take the testi- 
mony of the individual witnesses, may discuss the testimony pro and 
con, may say to you "I believe this witness," or "I don't believe him"; 
"I believe this much of his testimony, I don't believe the rest,’ or can 
make whatever comment the judge sees fit upon the evidence, subject 
only to the magic qualification that the judge say on the record, "Of 
course, my views are not binding upon you." 

1023 It does seem to me that if a judge is entitled to any respect in 
the courtroom, the comments which he makes from the bench in the 
charge of the case must have some effect on the jury. Consequently, 
I do not believe that a judge can comment upon the evidence and say, 
"Of course, my comment is not binding upon you" and without having 


the comment affect the jurors in some way. 





v 
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As a matter of practice, then, in this Court, at least, the Court 
does not comment upon the evidence. You are the sole judges of the 
facts. It is for you to determine, under the Court's instructions, what 
witnesses are worthy of belief and what facts have been established or 
have not been established. : 

I might also point out to you that the opening statements made by 
attorneys in this case, and their closing arguments, are not to be con- 
sidered by you as evidence. This is, on the part of counsel on each 
side, an ex-parte presentation of what they believe the evidence has 
established, of what conclusions they believe are justified by the evi- 
dence, but, as I said before, arguments made by counsel are not evi- 
dence. The evidence in the case, basically and simply, is the testimony 
which you heard from the lips of the witnesses on the witness stand, 
exhibits which the Court has admitted into evidence, together with the 
stipulations and the admissions that are made by the pleadings them- 
selves. | 
1024 Now, then, taking this evidence, it is your function and your “ei 

responsibility in this case to resolve the evidence and to arrive at what 
we call the ultimate or the final facts, and to apply to these facts the 
law as it is outlined to you by the Court. In this regard, you should 
weigh the evidence presented in open Court without bias, without pre- 
judice, without sympathy toward one side or the other. | As jurors, you 
are the sole judges of the facts. As jurors, you are the sole judges of 
the credibility of the witnesses. This means that you must determine 
which witnesses you are going to believe and to what extent you are 
going to believe them. : 

In determining how much credibility, how much weight you are 
going to give to the testimony of these witnesses, you have the right to 
consider the demeanor of the witnesses on the witness stand, his man- 
ner of testifying; whether he impresses you as having ah accurate 
memory and recollection of the facts about which he is testifying; 
whether the witness impresses you as a truth-telling individual; whether 


the witness manifests any bias or prejudice or favor towards one side 
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: or the other in a case, and also whether the witness has any interest in 
_ the outcome of the case. 

In addition, you have the right to draw upon the experience of 

1025 your own lives and bring into your consideration of this matter 

of the credibility of the witnesses any and all other factors that appear 
_ important to you in determining whether a person is telling the truth or 
_ telling a falsehood. 

If you believe that any witness has willfully testified falsely as to 


| a material fact concerning which that witness could not have been reason- 


ably mistaken, then you are at liberty, if you deem it desirable to do So, 
to disregard the entire testimony or any part of the testimony of that 
witness. You are not to be influenced by the number of witnesees who 
have testified for one side or the other. In other words, you would not 
count the number of witnesses on each side and decide in favor of the 
- case of the litigant who produced the greater number of witnesses. You 
- must weigh the testimony of the witnesses, not count the witnesses. 

You are instructed that the testimony of one witness who is en- 
titled to full faith and credit is sufficient for the proof of any fact and 
may justify a verdict even if a number of witnesses have testified to the 

| contrary, if upon the whole case--and considering the credibility of the 
witnesses, as I have outlined that term to you--and after weighing the 

- various factors of evidence you should decide that there was a balance 

_ of probability pointing to the accuracy and honesty of that one witness. 

- You will not consider as evidence anything which the Court has rejected. 
When the Court sustains an objection to any question or to any item of 

1026 evidence, that eliminates that particular item from the case. You 

should not guess as to what the answer should have been, you should not 
speculate as to why the Court sustained the objection. As far as you are 

_ concerned, when the Court rules anything out of the case, it is completely 
and entirely out of the case. 

| There is another factor that I think is sometimes important for a 
jury to remember in their deliberations, and that is that the questions 


propounded by counsel do not constitute the evidence in the case. The 
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evidence is the answer of the witness. Sometimes an attorney asks a 





particularly sharp, a particularly subtle question; the jurors might 
smile because of the cleverness of the question and overlook the an- 
swer which the witness gives. Remember, it is the answer of the wit- 
ness that constitutes the evidence in the case. Itis your duty and your 
sole responsibility to resolve any conflicts of evidence in this case. 

The burden of proof is upon the plaintiff to sustain his aspects of 
the case by what we call a preponderance of the evidence. To put it 
another way, the burden of proof on the plaintiff ina civil case is to 
sustain his case by a preponderance of the evidence. This is a distinction 
from our criminal law where the burden of proof is upon the Govern- 


ment to prove the defendant guilty beyond a reasonable doubt; but in this 


1027 case, the measure of the burden of proof is the preponderance of 


the evidence. | 

What does this mean? The term "preponderance of the evidence" 
means such evidence as, when weighed with that opposed to it, has the 
most convincing force. This is a legal term which is really easier to 
illustrate than it is to define. To explain to you the meaning, the signi- 
ficance of this term "fair preponderance of the evidence, " T ask you to 
visualize when you go into the jury room that you have on the table there 
an apothecary scale. An apothecary scale is a type of scale which you 
see portrayed in symbols of justice in which two trays are hanging on a 
balance, and hang in equal balance. Now, label the right-hand tray the 
plaintiff's tray. Then put into the plaintiff's tray all of the evidence in 
the case that favors the plaintiff's case, giving to that evidence the 
weight that you believe it is entitled to receive. Then place into the 
defendant's tray all of the evidence in the case that favors the defendant's 
side of the case,again giving to the evidence the weight that you believe 
it is entitled to receive. If the plaintiff's tray does down, in other words, 
if the plaintiff's evidence outweighs the defendant's evidence, then the 
plaintiff has sustained the burden of proof by a preponderance of the evi- 
dence and your verdict should be for the plaintiff. But, if the defen- 


dant's tray goes down, that is, if the defendant's evidence outweighs the 
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1028 plaintiff's, then your verdict should be for the defendant. Now, if 
the trays remain in equal balance upon all of the issues in the case upon a 
which the plaintiff has the burden of proof, then your verdict -must be 
for the defendant, because, if the evidence weighs the same amount for ‘ 
both sides, the plaintiff has not maintained the burden of proof by a pre- + 
ponderance of the evidence. 


To summarize on this matter of burden of proof; a party has suc- 





ceeded in carrying the burden of proof on an issue of fact if the evidence 


favoring his side of the question is more convincing than that tending to 


support the contrary side, and if it causes you the jurors to believe that t 
on that issue the probability of truth favors that party. 

Now, what is this case all about. On January 18, 1957, the 
defendant, Daniel F. Walsh, filed in this Court a petition for probate f 
of the will of Elizabeth M. Healey, and for letters testamentary as the ,, _ 


nominated executor named in the will, and the Court instructs you that Me 
it was the defendant's duty, particularly if he believed this to be a valid Ni 
will, to file such a petition and ask that this Court admit the will to pro- 
bate. In that petition he set forth the approximate value of the estate 


and all or some of the names of the heirs at law and next of kin of the 


—w 


deceased, including the name of Daniel Healey, one of the plaintiffs in 
1029 this case. 
On April 1, 1957, one of the plaintiffs, Daniel Healey, through 


his attorney, filed what is known as a petition for caveat in which he 


. 


stated, in substance, that he had received notice that a paper writing | 
bearing the date of May 1, 1951, had been filed in this Court as the 

last will and testament of Elizabeth M. Healey, deceased, and he also 

stated in said petition for caveat that his interests would be injuriously 

affected by the allowance of the said pretended will or its admission to 

probate; and that he objected to the probate and validity of the said i 
paper writing purporting to be the last will and testament of Elizabeth 

M. Healey, deceased, and for that purpose made certain allegations 


which are substantially set forth in the issues which were framed, and 


which will be referred to later. 





167 
=e Now, on April 17,1957, Daniel F. Walsh, executor under the 


re aforesaid will, filed his answer to the petition for caveat filed by the 


. 


plaintiff in this case, in which he denied the allegations’ set forth in 


plaintiff's petition for caveat. ! 





Now, the issues, before I come to the issues, I might refer to 
this fact. You heard one of the attorneys, I think Mr. Smith, in his 
at argument to the jury, state that Mr.Walsh had petitioned this Court 
for the right to retain a lawyer to defend this will. That is exactly what 
1030 the record shows. He did petition this Court, when an attack was 
made on the will, as the duly nominated executor in the will; and as a 
result of his petition filed in this Court--I think this is undisputed- -he 
was authorized to retain a lawyer to defend the will. That is apparently 
how Mr. Smith came into the case. : 
Now, the issues that were framed as a result of these pleadings 
that were filed by the nominated executor, Mr. Walsh, and by Mr. 
Daniel Healey through his attorney, were as follows: There were five 
of them. You have heard them referred to, but I will read them again in 
order to give you the sequence of the picture. | 
No. 1. Is the paper writing bearing date the lst day of May, 1951, 
and filed herein as the last will and testament of Elizabeth M. Healey, 
her last will and testament? ! 
No. 2. Was the paper writing bearing the date the lst day of May, 
1951, and purporting to be the last will and testament of Elizabeth M. 
Healey, duly executed and attested in manner and form required by law? 
No. 3. Was the said Elizabeth M. Healey at the time of making 
and subscribing or acknowledging by her of the said paper writing, bear- 
ing date the lst day of May, 1951, of sound and disposing mind and 
capable of executing a valid deed or contract? : 
1031 No. 4. Was the said paper writing bearing date the lst day of 
May, 1951, which purports to be the last will and testament of Elizabeth 
M. Healey, or the execution thereof procured by fraud, deceit, or mis- 
representations practiced upon the said Elizabeth M. Healey by Delia J. 





Healey or by any other person or persons? 
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No. 5. Was the said paper writing bearing date the 1st day of 
May, 1951, procured, or was its execution procured by undue influence 
or duress brought to bear upon the said Elizabeth M. Healey by Delia J. 
Healey or by any other person or persons? 

Now, you will recall that upon the conclusion of the plaintiff's 
case, I informed you that the defendant, through his attorney, had made 
a motion for a directed verdict out of the presence of the jury, and the 
Court sustained that motion for a directed verdict as to issues Nos. 2, 
4, and 5, and you returned a verdict at the direction of the Court in 
favor of the defendant as to those issues. 

. So that the only issues left for your consideration are the follow- 
ing -- and before I get to that, I might explain this to you. It is the right 
of every trial judge after the plaintiff or the Government produces all 


the evidence it has on a certain issue, if the Court feels that the evidence 


_ on those particular issues is not sufficient to submit to the jury, the 


1032 


Court has the right and the duty to direct a verdict as to those issues. 
Now, the fact that I did that should not prejudice you one iota or 
in the least against either side in this case. For all intents and purposes, 


you should not speculate and conjecture and guess why I did that. I did 


_ it because I think that was the law and I thought I should do it under the 


evidence in this case. That has been explained to you very clearly by 
Mr. Finney in his argument to the jury. You heard that part of his argu- 
ment. So that there is a conflict of testimony on the other two issues 
which were submitted here, and those issues are as follows: 

1. Is the paper writing bearing date the first day of May, 1951, 
and filed herein as the last will and testament of Elizabeth M. Healey, 
her last will and testament; and 

3. Was the said Elizabeth M. Healey at the time of making and 
subscribing or acknowledging by her of the said paper writing bearing 
date the first day of May, 1951, of sound and disposing mind and capable 
of executing a valid deed or contract? 

Now, before I go on to another part of this case, let me say - 


something in this connection, a motion for a directed verdict. If it 
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should develop after this trial that I was wrong in my ruling on directing 
a verdict as to those three issues, which I may have something to say 
1033 about later, that is a matter that must be dealt with by our Court 
of Appeals, as I think Mr. Finney told you. So please dismiss those 





three issues from your mind. Don't get confused about them. They are 
out of the case for all intents and purposes. : 

Now, again, on April 25, 1958, the plaintiff, Daniel Healey, 
through his attorney, Mr. Collins, I think, at that time, prepared what 
is known as an order aligning parties, and it reads as follows: 

"This cause coming on to be heard upon the issues framed and 
upon the Caveat and Answer thereto, it is by the Court this 25th day 
of April, 1958, i 

ORDERED, That the Caveators: Elizabeth Healey, Mary Healey, 
Hannah F. Lynch, Norah Enright, Michael Healey, Kathleen Healey, 
adult children of Patrick Healey, pre-deceased brother of decedent here- 
in; Cornelius Healey, Timothy Healey, Catherine Kenneally, Michael 
Healey, Matthew Healey, John Healey, Bridget Healey Barry, Ellen 
Healey Brosnan, adult children of John Healey, predeceased brother 
of decedent; Bridget Collins, sister of Elizabeth M. Healey: and Daniel 
Healey, brother of decedent, shall be and hereby are designated as 
parties plaintiff, and the caveatee, Daniel F. Walsh, shall be and hereby 
is designated as party defendant." | 

— 1034 Now, for the information of the jury, a party who: attacks a will 

and seeks to break a will is, in law, called the caveator, and a party 
who is defending the will, as in this case the nominated executor, 
namely, Daniel F. Walsh, is called the caveatee, but in the order align- 
ing the parties, they are referred to throughout the trial as plaintiffs 
and defendant. : 

So that the defendant,Daniel F. Walsh, becomes ‘hode in this 


case because he is the nominated executor named by the decedent in 





her will; and having filed a petition for the probate of the will, as I 


heretofore explained to you, he is the logical party to be named as defen- 


dant in these proceedings. 
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I want to point out that there have been some questions asked of 
various witnesses in this case as to whether they had been interviewed 
by an attorney, on one side or the other. Atleast, I believe there is 
some testimony on that point. However, that is a matter for your de- 
cision. It is your recollection that governs. You are the ones to be the 
judge of that fact. The Court charges you that there is nothing wrong 
_with an attorney interviewing a potential witness. No attorney, that goes 
for attorneys on both sides of any case, should put a witness on the 
stand until he has interviewed that witness and has determined what the 
testimony is going to be. Conseqpently, there is no suggestion of any- 
1035 thing illegal on the mere fact that the attorney has interviewed the 
witness before he has testified. 


Now, in the course of this trial, the Court has permitted a great 


_ deal of opinion evidence. This opinion evidence came from people who 


had seen and known the decedent, Elizabeth Healey, on the day it is 
| alleged that she signed her will, namely, May 1, 1951; and also from 
people who had known and seen her prior and subsequent to that date. 
These witnesses were permitted to express an opinion as to the mental 
condition of the decedent subsequent to and on the date the will was 
_ signed by her and prior thereto. 
It is a general rule of law that witnesses are not permitted to ex- 
press opinions from the witness stand. Normally, a person must testify 
- only to what he has seen or heard; but in this type of case, and for the 
guidance of the jurors, the Court is permitted to allow witnesses to ex- 
press their opinions about physical and mental conditions. 
Now, the crucial dates in this trial, of course, are those dates 
immediately surrounding the signing of the will; that is, the period im- 
mediately around May 1, 1951. The Court has permitted a great quantity 
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of testimony concerning Elizabeth M. Healey's condition before and after 


~ 
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1036 that date for the purpose of trying to give you all the facts possible 
to assist you in determining her mental condition as of May 1, 1951. 
Now, the attorneys on both sides have submitted certain instruc- 


tions of law which the Court tells you is applicable to this case, and 
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from time to time I will refer to the prayers or instructions of law sub- 
mitted by either side. | 

Now, at this time, the Court will read to you Plaintiff's Instruction 
No. 5 and will tell you that this is the law that is applicable to this case. 

You should give to the opinions of nonexpert witnesses such weight 
as you find them to be entitled to by reason of the opportunities of such 
witnesses to know Elizabeth M. Healey and the extent of their knowledge 
of her. You should test the accuracy or value of the opinion expressed 
by such a witness by considering the opportunities of thie witness to 
know and intelligently to form an opinion of Elizabeth M. Healey's men- 
tal condition at the time she made this alleged will. : 

The plaintiff's instruction No. 4 is as follows: The jury are in- 
structed that evidence received in this case as to the mental condition 
of Elizabeth Healey, both prior to and subsequent to and on May 1, 1951, 


may be considered only for determination by you as to her mental ca- 


1037 pacity to make a will on May 1, 1951, on which day the purportég, 


will was drawn. 





Now, to return to the opinion evidence of the doctors who testified 
in this case. The Court is permitted, when a person establishes his 
status as an expert in a particular field, to allow the witness to express 
his opinion about a subject in which he is a specialist. That is the 
reason why the doctors who had not seen Elizabeth M. Healey were 
questioned in detail as to their education and experience and so on, in 
order to determine whether they were in fact experts. An expert is a 
person who has some special qualification in a field in which the average 
layman does not have a specialized knowledge. i 

The important thing to remember about the testimony of the ex- 
pert witnesses, however, who expressed their opinions to you, is that 
you are bound by their testimony. You should not arbitrarily disregard 
the testimony of these experts. You should consider carefully the back- 
ground of each witness, his experience, the reasons that he gave for the 
opinion that he expressed, and all of the other factors that go to the 
credibility of the witness, and then give to the opinion of that witness 
such weight as you think it is fairly entitled to receive. : 


| 
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The reason that you are not bound to accept the opinion of expert a 

_ witnesses is that if you were bound by their testimony, you would, as 7 
1038 jurors, be deprived of the right to make a finding of fact upon a “ 
material issue. In other words, these two doctors, as I recall, expressed 1 


opinions to you about the soundness of the mind of Elizabeth M. Healey 


and So on. = 

Now, if you were required to accept their testimony or that testi- -« 
mony, obviously, there wouldn't be anything for you to determine in- " 
dependently. So, I repeat, you should consider the reasons, all of the 7 


factors and evidence in the case, and then give to the opinions of those 
experts such weight as in your judgment they are fairly entitled to receive. 
You are further instructed that under the law in the District of 
Columbia covering capacity to make a will, the person making the will “ 
must be, at the time of executing and acknowledging it, of sound and 
disposing mind and capable of executing a valid deed or contract. This + 
means that the person making a will must have sufficient mentality to be 
able to know what she is doing and to make independent decisions relat- 
ing to the things she is doing and to represent her own interests in deal- 
ing with another person and to look out for her own property rights and 
interests. l 
Now, at this point, the Court will read to you Plaintiff's Instruction 7 
No. 1 and also tell you that this is the law applicable to this case. It 
_ reads as follows: 
1039 The jury are instructed that under the law in the District of { 
Columbia, covering capacity to make a will, the person making a will 
_ must be at the time of executing and acknowledging it of sound and dis- 
posing mind and capable of executing a valid deed or contract. This 
means that the person making the will must have sufficient mentality to 
know what she is doing, to make independent decisions relating to the 
things she is doing and represent her own interests in dealing with 
- another person and look out for her own rights or interests. Some of 
that is what I have already told you. 


You are instructed that the fact that the plaintiffs are related to 
the deceased does not give them any property right in her estate. 
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Elizabeth Healey had the legal right to dispose of her property as she 
saw fit, provided she was of sound and disposing mind and capable of 
executing a valid will or contract as defined by the Court at the time she 


signed the will. 


If a person has sufficient mind and memory to know generally the 


nature and extent of her property, the nature of the acts she is about to 
perform in making a will, and those persons who are to be the objects 
of her bounty and her relations toward them, such person possesses 
sufficient mental capacity to make a will. : 

Neither physical weakness nor approaching death of themselves 
render a person incompetent to make a will. If, in spite of such weak- 
ness of body, a person has sufficient mental capacity to be able to know 

and understand the general nature and extent of her property, the 
objects of her bounty, and the nature of the act she is about to perform, 
then such person has sufficient capacity to make a valid will, even if the 
disease from which she has suffered will eventually destroy her testa- 
mentary capacity. | 

The plaintiff has also prepared another instruction which the 
Court will read at this time, and this is also the law applicable to this 
case. This is Plaintiff's Instruction No. 3. : 

The jury is instructed that the physical condition of the testatrix, 
Elizabeth M. Healey, is material and relevant for your determination 
whether it did in fact affect her mental condition as of the time her pur- 
ported will was made. | 

The jury are further instructed that the making of a will dispos- 
ing of one's property as he or she pleases, even to gratifying partiality 
or prejudice and even to the exclusion of those related to her by either 
blood or marriage is one of the rights of the citizen secured by law, and 
that such right should not be impaired or nullified except when a pre- 
ponderance of the evidence in a particular case justifies such action. 
Elizabeth Healey had a right to make a will even to the exclusion of 
Daniel Healey or any of her relatives. And the burden of proof is upon 


the caveators or the plaintiffs to overcome such presumption and to 


H 
| 
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1041 prove by a preponderance of the evidence that at the time of the 
execution by her of the paper writing dated May 1, 1951, Elizabeth 
Healey was not of sound and disposing mind and was not capable of exe- 
cuting a valid deed or contract. 

Now, the defendant has also prepared certain instructions. Some 
of them I have granted in substance and some of them I have denied. 
The Court further tells you that the following is the law in this case. 
Mere eccentricities, prejudices, or resentment against one or more 
relatives without more will not justify setting aside a will on the ground 
of mental incapacity. The evidence on this point is to be considered 
only in connection with all of the other evidence bearing upon the men- 
tal incompetency or competency of the testatrix at the time of the exe- 
cution of the will. A testator may be eccentric, opiniated, peculiar, and 
yet may be a shrewd business man or a shrewd man of buSiness, manag- 
ing his own affairs and disposing of his property by deed or will. 

Now, to make a valid will it is not necessary that the testator or 
the testatrix should be endowed with a high order of intellect or even an 
intellect measuring up to the ordinary standards of mankind. Nor is it 
necessary to the making of a valid will that the party should have a per- 
fect memory, and that his mind should be wholly unimpaired by age, 

1042 sickness, or other infirmities. If the party possesses memory 
and mind enough to know what property he owns and desires to dispose 
of it, and the person or persons to whom he intends to give it, and the 
manner in which he wishes it applied by such person and, generallly, 
fully understands his purposes and the business he is engaged in, in so 
disposing of his property, he is in contemplation of law of sound and 
disposing mind. 

The Court will read at this time plaintiff's instruction regarding 
the law applicable in this case known as Plaintiff's Instruction No. 2. 

You are instructed that if you find from a preponderance of the 


evidence that Elizabeth M. Healey was not a person of sound mind and 


not capable of executing a valid deed or contract at the time she executed 


the paper writing dated May 1, 1951, then said paper writing is not in 
fact her last will. 
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‘a The jury are instructed, as I have told you, that expert opinions 

ee | are not ordinarily conclusive in the sense that they must be accepted as 
truth on the subject of their testimony, but they are generally regarded 
as purely advisory in character and the jury may place whatever weight 
they choose upon such testimony and may reject it if they find it is in- 
consistent with the facts in the case. | 

1043 You are instructed that in considering the opinion of any doctor 
you should first take into consideration the question of whether the truth 
of any fact upon which he expresses an opinion is contested; and if you 
find that any such fact was contested, then you should consider whether 
any such fact upon which such opinion rests is proved to your satisfac- 
tion; and if the jury find that any such fact is not proved to their satis- 
faction, then they should give no weight to the doctor's opinion. 

The jury are further instructed that in considering the opinion of 
any doctor you should also consider whether the hospital records and 
the hypothetical questions upon which such opinion rests include all of 
the relevant facts that you find the evidence establishes; and if you finds: 
from the evidence that such hospital records or hypothetical question 
did not include all the relevant facts shown by the evidence, then you 
should give these facts appropriate consideration in evaluating the testi- 
mony of each doctor. ! 

As I stated, evidence of statements made by the decedent, Eliza- 
beth Healey, has been received. If you believe such evidence and find 
that she made all or any of the statements attributed to her, you are in- 
structed that you should consider such statements as you find from the 
evidence she made, only for the purpose of determining the state of her 
mind at the time of the execution of the contested will, that is to say, for 

1044 the purpose of determining whether her mind was sound or unsound. 

In that connection, I think I have already read to you Plaintiff's 
Instruction No. 4, which is substantially, I think, what I have already said. 

You should not consider any such statement for any other purpose. 
I might explain that statement to you by pointing out that the statements 
of Elizabeth Healey that the Court has admitted into evidence are not 
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- admitted into evidence for the purpose of proving the statements made 
by her. The sole purpose for which her statements have been permitted 
' to be repeated before you is to aid you in determining whether she was 
of sound or unsound mind when she executed the will. 
At this time I shall read to you another. plaintiff's instruction which 
is as follows: 
Ladies and gentlemen of the jury: -- this is agreed to, I think, by 


_ both sides--you have heard reference by both sides to a Dr. O'Keefe 


during this trial and have no doubt wondered why he did not testify in 
this case. You are not to attach any significance to the fact that Dr. 
O'Keefe did not testify nor are you to draw any inferences either in 
favor or against either side therefrom. In the first place, there is no 
- evidence that Dr. O'Keefe saw Miss Healey on the morning that she 
_ made her will; and, furthermore, even if Dr. O'Keefe had seen her on 
1045 that morning, he would not have been permitted to testify as a 
matter of law because of the physician-patient privilege, which exists 
by virtue of statute and the law in the District of Columbia. In other 
- words, the only way Dr. O'Keefe would have been permitted to testify in 
this case would have been if Daniel Walsh, the defendant.here, had been 
approved by this Court as the executor, which he has not been yet. He 
is Simply the nominated executor. He has not qualified as the executor 
yet inthis Court. If he had been the qualified executor, qualified by the 
Court, approved by the Court, he could have waived the privilege; but in 
view. of the fact that he is unable to as a matter of law waive that privilege, 
that testimony could not be put before the jury. I want you to draw no 
_ inference against or for the defendant or the plaintiff in this case because 
of that. As a matter of fact, I think both counsel have agreed to this 
: instruction. I think the record will bear that out. 
Now, then, we come to the question of how you are going to go 
_ about deciding this case when you go into the jury room. The Court has 
_ prepared a mimeographed sheet which contains two questions which you 
will be required to answer. The questions are numbered one and three. 


The Court has prepared enough of these forms so that there will be one 
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for your foreman to use in tallying his votes, and so on, and another for 
1046 him to sign and turn over to the Clerk when he comes back into 
the courtroom. But, in addition, there is one of these forms for each 
of you. I would like you to each write your name on the form that you 
have before you, and as you make your final vote, record each of you on 
your own sheet of paper the way you have voted in answer to each of the 
questions so that when you come back in the courtroom, in addition to 
the foreman, each of you will have one of these sheets of paper before 
-_ 
It is the practice sometimes for the attorneys, after the foreman 
announces a jury's verdict, to call upon each juror to state his or her 


individual verdict and, consequently, if you have this sheet before you 





with your individual verdict on all of the issues, it will be much quicker 
if we poll the jury to have your sheet of paper before you so that you can 
readily answer the questions which the Clerk will propound to you. 
Now, on that sheet of paper, the first question will be as follows: 
“Is the paper writing bearing date the first day of May, 1951, and 
filed herein as the last will and testament of Elizabeth M. Healey her 
. last will and testament?" : 
> Question number three is as follows: | 
"Was the said Elizabeth M. Healey, at the time of making and 


subscribing or acknowleding by her of the said paper writing bearing 


| 
' 
‘ 





1047 date the first day of May, 1951, of sound and disposing mind and 
i, capable of executing a valid deed or contract?" : 
, Now, if your answer to question No. 1 is no, it means that the will 
5 is stricken out in the Court records and you are finding in favor of the 
Rf plaintiffs. But, obviously, you can’t answer the first question until you 


have answered the third question. When you go into the jury room, first 
consider question number three, arrive at your answer, yes or no. 

Upon the basis of your finding as to question number three, you then go 
back to the first question and answer whether this is or is not a proper 
will. | 


If your answer to question number three is no, then it necessarily 
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follows that your answer to number one would also be no. However, if 


your answer to number three is yes, then it necessarily follows that 
! your answer to number one would also be yes. 

Now, if in these instructions any rule, direction or idea has been 
conveyed in varying ways, no emphasis thereon is intended by me and 
none must be inferred by you. For that reason, you are not to single 
out any certain sentence or any individual point in the instruction and 
ignore the others, but you are to consider all of the instructions as a 
whole and to regard each in the light of all of the others. 


1048 You are instructed that if the Judge has said or done anything which © 


has suggested to you that he is inclined to favor the claims or the posi- 
tions of either party, you will not permit yourself to be influenced by any 
Such suggestion. I have not expressed nor intended to express, nor 
_have I intimated or intended to intimate any opinion as to what witnesses 
are or are not worthy of credence, what facts are or are not established 
by the evidence, or what inferences should be drawn from the evidence 
adduced. 
, If any expression of mine has seemed to indicate any opinion relat- 
ing to any of these matters, I instruct you to disregard it. From time 
to time, observing jurors, and you have been especially observant dur- 
ing the course of this trial, watch a judge and try to determine whether 
he sustains the objections on one side more than he sustains them on the 
_ Other, or whether he appears to rule more favorably toward one side or 
the other, and to try from some observation method like that to get an 
idea of what the Court thinks about a case. 
To repeat, if any of you have by chance received any impression 
as to how the Court feels about this matter, I want you to dismiss that 
_ entirely from your mind because, as I have said on more than one occa- 
_ sion, you and you alone are the sole judges of the facts in this case and 


credibility of the witnesses. 


1049 I would also like to point out in all of my rulings on the evidence 4 


and the objections and everything that has been before me, I have ruled 
as I thought the law requires me to rule, without ever intending to favor 
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or to intimate any favor towards one side or the other in the case. 
If the Court has made a mistake in its interpretation of the law in 
this case, then that is a matter that must be dealt with by our Court of 





» 3 Appeals. To repeat again, it is the duty of the jurors to accept the law 
- 4 as stated to them by the Court and to apply the law to the facts in the 
. case. | 


Your verdict, of course, upon each of the two questions submitted 
to you must be unanimous, which means that all of the jurors must concur 
in the verdict. | 

Now, the attitute and the conduct of jurors at the outset of their 
a | deliberations are matters of considerable importance. ! It is not discreet 
. for a juror, upon entering the jury room, to immediately voice an 
emphatic expression of his opinion, or to announce his determ ination to 
stand for a certain verdict. When one does that at the very beginning, 
his sense of pride may cause him to hesitate to recede from an announced 
position if and when shown that it is fallacious. Remember, you are not 


partisans or advocates in this matter, but you are now the judges, 


— 1050 The final test of the quality of your service will lie in the verdict 
. which you return to the courtroom, not in the opinions any of you hold as 
, you retire to the jury room. Bear in mind that you are making a definite 


contribution to efficient judicial administration if you arrive at a just and 
proper verdict in this case. To that end, the Court reminds you that in 
your deliberations in the jury room there can be no triumph of other than 
the ascertainment and declaration of the truth. ! 


* * XK : * 
be: Will counsel for both sides approach the bench? 
> (At the bench:) : 
*x x a ! * 
1052 MR, COLLINS: Yes. Now, Your Honor stated that for considera- 


| tion here, and I don't know the exact language that the things to be con- 

; ! sidered were the pleadings, the complaint, andthe answer. Also, Your 
Honor, I submit that the pretrial should be considered, which actually 
takes the place of the pleadings. : 
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THE COURT: I have already explained to them what the pretrial 
meant. I went into detail on that. I told them I heard the pretrial of the 
case. I think it is going to confuse them. 
MR. COLLINS: It is a renewal of the objection. 
THE COURT: I understand. All your objections are renewed. 


* aK * % 


1056 (In Open Court:) 
mt * * Sg 
1057 THE COURT: I have a note which I just received from the 
foreman of the jury. It states as follows: 
"Jury would like to see medical records." 
Signed, I think, James B. Joyner, Foreman. I can't just make the 
spelling out. 

All right. What is your respective positions on the medical 
records? 

MR. COLLINS: Your Honor, the lower half of the first page was 
not included. That is the diagnosis. I have a photostatic copy of the 
original. Ifthe first page is taken off the original and I submit the 
photostatic copy, I would be happy to cut that in half and just let so much 
as was included. Your Honor excluded diagnosis and the fact that she 
was anointed. All the rest of the records are in. 

THE COURT: What is your position? 

MR. SMITH: I would like to see the part that he is referring to. 
Do you have the photostats? 

THE COURT: Suppose you get the whole exhibit. Let us get the 


_ original exhibit. The original is in evidence? 
MR. COLLINS: Yes, it is, Your Honor. 
THE COURT: Do you have the original exhibit? 
THE DEPUTY CLERK: Plaintiff's Exhibit No. 4. 
THE COURT: This is Plaintiff's Exhibit No. 4, the medical 
1058 record, 


Now, going to page 2, Mr. Smith, wasn't there some cross- 


examination regarding the heart, say half way down the second page and 
_ also on the back of the third page? 
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MR. COLLINS: Yes, Your Honor, there was. Dr. Marland 
testified as to that, and Mr. Smith insisted that I read the whole thing 
when I had stopped just half way down at PMH. | 

THE COURT: Let me ask you this, Mr. Smith. Couldn't you do 
this? Couldn't you get a blank piece of paper and just copy on the first 
page of this blank piece of paper the parts that were admitted on the first 
page, omitting the word anointed and at home, 5/51, admitting the 
diagnosis which states partial stroke and just keep the parts on the first 
page that were admitted? And then you can substitute that for the first 
page. Then copy the part on the back of the first page that was admitted 
in evidence and put that on the back of your new page 1. 

MR. SMITH: Your Honor, may we submit this? | 

THE COURT: All right. We can do that asa substitute. This 
still leaves the problem of the first page. ! 

MR. SMITH: On the first page, Your Honor, I can cut this off 


right here. Now, inasmuch as this part was in, cerebral thrombosis 





affecting arm (leg may be slightly involved), the adm inistrative diagno- 
sis probably would be the same. | 
1059 THE COURT: All right. You want to substitute this first page 
and you want to substitute this here,''Permission for Operation." 
MR. SMITH: Yes. | 
THE COURT: And take off the first page entirely Is that agree- 
able with you? 
MR. COLLINS: Yes, Your Honor. 
THE COURT: Could you do that? You will have to restaple it. 
In other words, take the first page off and keep it, and you might want 


to put a file mark on here, Plaintiff's Exhibit 4, so they will know. Put 


these two in the place of page 1 and staple it again. Is that satisfactory 
to both sides? 3 


MR. COLLINS: Yes, Your Honor. 

THE COURT: And you can give it to the foreman, Miss Lyddane. 

MR. SMITH: I think, Your Honor, that the prognosis and treat- 
ment page probably should be in. 
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THE COURT: What page is that? 
MR. SMITH: Dr. Darling. Do you have that page numbered? 
MR. COLLINS: Prognosis and treatment, that wasn't in evidence. 
THE COURT: That wasn't in evidence? 
1060 MR. COLLINS: Yes, I think that should come out. That should 
be page 2. It is the back half of page 2. 
THE COURT: It would really be page 3, this one here, History, 
and underneath it Ireland. 
MR. COLLINS: Now, all that was read. 
THE COURT: I think it was read. Why should it come out? 
MR. COLLINS: It was read at the insistence of Mr. Smith. 
MR. SMITH: I said that it wasn't proper to read this out of context. 
THE COURT: Then it is in evidence, and I think it ought to go back 
in. Is there anything else before you put it together? 
MR. SMITH: Page 3, Your Honor, I think should be out, the rear 
of page 3, this part here that Mr. Collins wants in, I believe this informa- 
tion on the back of that. 
MR. COLLINS: I didn't have that page in my copy. 
MR. SMITH: Your Honor, may we substitute? Will you give him 
that sheet, Mr. Collins? 
MR. COLLINS: Certainly. 
THE COURT: Is there anything on the back of that? 
| MR. COLLINS: No, Your Honor. 
1061 * aK * * 
THE COURT: Are both sides satisfied to send the exhibit in? 
MR. COLLINS: Yes, Your Honor, Iam. 
MR. SMITH: The only thing I would say, Your Honor, I still have 


my objection to it. 
| THE COURT: Your objection is still in the record. 
MR. SMITH: As to Dr. Darling. 
THE COURT: All right. 
(The Marshal then took Plaintiff's Exhibit No. 4 into the jury room.) 


* * x * 
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THE COURT: Suppose we give them all the exhibits. 
MR. COLLINS: That is perfectly agreeable with me. 
* K * : * 
1067 THE COURT: * * * ‘We are asked to find whether E. M. Healey 
was of sound and disposing mind and capable of executing a valid deed or 
contract. Does a sound mind imply a disposing mind or can one be sound 


and not be of disposing mind?" | 


* * * | 5 





1073 THE COURT: I am going to read the parts in my general charge 
on this subject matter without reference to the plaintiff's instructions 
at all. 

MR. COLLINS: I believe your charge covers it. , 

THE COURT: I think it contained practically everything you submitted. 

MR. COLLINS: I think so. 

MR. SMITH: All right. 

THE COURT: Let us bring the jury in. 

(The jury returned to the jury box at 3:10 p.m. 7 | 

THE COURT: Now, ladies and gentlemen of the jury, the Court 
has received this note from the Foreman: 

“We are asked to find whether E. M. Healey was: of sound and 
disposing mind and capable of executing a valid deed or contract. Does 
a sound mind imply a disposing mind or can one be sound and not be of 
disposing mind?" | 

Ladies and gentlemen of the jury, I don't think the Court should 


answer the question like this. You must find the answer to this ques- 


tion from the testimony and the evidence in the case and from the Court's 
instruction to the jury. I shall read you, however, again parts of the 
general charge with the consent of counsel on both sides. You may 
take this charge again. or the law and apply it to the facts, and you will 
have to answer that question to the best of your ability. | That is the 
reason we have the jury. Now, to repeat again: : 


| 
| 


* * ¥ | * 
| 1075 THE DEPUTY CLERK: Mr. Foreman, has the jury agreed upon 
its verdict? 
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MR. JOYNER (FOREMAN OF THE JURY): We have. 
THE DEPUTY CLERK: Is this the verdict of the jury? 
MR, JOYNER: Yes. 
THE DEPUTY CLERK: Members of the jury, your foreman Says 


your verdict is as follows--I will read issue No. 3 first: 


As to issue No. 3: Was the said Elizabeth M. Healey at the time 
of making and subscribing or acknowledging by her of the said paper 
writing bearing date the First day of May, 1951, of sound and disposing 

- mind and capable of executing a valid deed or contract? Your answer 
to this issue is yes, and that is your answer to this issue, So Say you 
each and all? 

(The jury indicated in the affirmative.) 

THE DEPUTY CLERK: As to issue No. 1: Is the paper writing 
bearing date the First day of May, 1951, and filed herein as the last will 
and testament of Elizabeth M. Healey, her last will and testament? Your 

| answer to this issue is yes, and that is your verdict as to this issue, so 
Say you each and all? 

) (The jury indicated in the affirmative.) 


x x 


[Filed July 10, 1958] 
NOTICE OF APPEAL 
Notice is hereby given this 10th day of July, 1958, that Daniel 

| Healey, Bridget Collins, Elizabeth Healey, Mary Healey, Hannah F. 
Lynch, Norah Enright, Michael Healey, Kathleen Healey, Cornelius 
Healey, Timothy Healey, Catherine Kenneally, Michael Healey, Matthew 

_ Healey, John Healey, Bridget Healey Barry, and Ellen Healey Brosnan, 
Caveators heretofore designated as parties plaintiff herein, hereby ap- 
peal to the United States Court of Appeals for the District of Columbia 
from the judgment entered herein in favor of the Caveatee, Daniel Ps 
Walsh, heretofore designated defendant, on June 25, 1958. 


| : /s/ Dennis Collins 
[ Certificate of Service] ke 
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Name Healey, Elizabeth Room 316 Hosp. No. 352543 
(Surname first) | 


Address 9 Sherman Circle N.W. Sister 384 ate 5/1/51 Time 2: 5 tala 
Law ephew _ 249 
er/in/Law 7Nephew/ JO 


Religion Catholic Parish St. Gabe ist “Hactzed ? me in Be 

Age 80 Sex F Color W Date of Birth 27? pirhplal eland y's w.p. S 
Attending Dr. O'Keefe Referred by O' Keefe Brought by Ambulance 
Intern: Dr. Darling Service Med Adm. iiagnosis Partial 
Patient's Stroke 
Occupation Unemployed Employer ahorean 


i Bel, Brother /Daniel 


Neares Address 71 Sheridan St. Phone Unknown 
Healey W : 

Husband or Incase of emergency call neDhew, please. 

Wife's Age Birthplace Occupation 

Resp. Party nephew /ablve Address : 


nephew/ student i 
Georgetown U. ae | 
Pt's Father Unknown to informant Birthplace Ireland 
Pt's Mother Unknown to informant Birthplace Ireland 
(Maiden Name) | 
Discharged 6/13/51 Time 1P.M. Baby Born Time .M. Sex 


Employer 


Hosp. Days 43 Previous No. No Discharged Time .M. 
Consultant Informant Nephew Admitted by L. Breads 
' (Clerk's Initials) 
SUMMARY 


PROVIDENCE. HOSPITAL, WASHINGTON, D. C. 


CHART (All diagnoses must be written in terms of 
or) he nomenclature) 
Call Mrs. Michael Healey ) Niece | 

; | ESULT 
if nec. { Ex. 5867 | saa 


) | 
Primary Diagnosis: Anointed at Home (5-1-51) 
| 


94X-942.5 Cerebral Hemorrhage | Improved 
460-533 


Secondary Diagnosis: Hypertensive - Arterio- -Sclerosis Unimproved 
410-516 Heart Disease 


Operations: None 





Consultations: None 





/s/ James A. O'Keefe 
Signature of Attending Physician 











PERMISSION FOR OPERATION 
and 
TREATMENT 


Permission is hereby granted to the authorities of PROVIDENCE 
HOSPITAL for such procedures and treatments as may be necessary in the 
case of Elizabeth Healey 

a patient in said hospital. 


(Signed) Michael J. Healey Relationship Nephew Address D. C. 


Witness: L. Breads Address Adm. Off. 
SPECIAL NURSES * 
Morning: from to 
Evening: from to 
Night: from to 
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No.352543 Date of History 316 | 
da cel HOSPITAL 
Name Elizabeth Healy Age 80 
Address 9 Sherman Ee, Mo. _ HISTORY 43 
N. W. | 
Birthplace Ireland 


Sex F Race W_ Social Status S Occupation oo 


Name of Father 


| 

Ce - weakness in lf side : 

PI - 80 yr. old WF in apparent mental confusion developed sudden onset 
of weakness of lf arm 1 wk ago. Rxed at home by PMD. Apparently 
the condition became worse yesterday so PMD advised hospitaliza- 
tion. There is involvement of upper and lower extremity but no 
apparent difficulty in eating or swallowing. Very diff . to under- 

_ Stand. Known hypertensivé of 25 yr. duration. Denies symptoms 
of same and also denies ankle edema, 50 B, precordial pain or 
other sympt. | 

PMH - Usual childhood diseases. Denies any serious illnesses, opera- 
tions, or previous operations. 

FH - Not significant. | 

RJ - Deafness in past few yrs. Occ. user of laxative. | | _ Menopause 35 
yrs. ago. No children or pregnancies. Otherwise neg. 

Physical - BP - 170/90 P-80 R-20 
WD rather thin elderly WF in NKD 
EENT - receding gums, carious teeth. 

x * ok 

6-8/51 - No complaints. Gen'l condition same. 

/s/ Driebe | 

6/13/51 - Discharged via wheel chair. Patient in for CVA, along with 

left hemoplegia. Improved during stay. 


/s/ Driebe 


| 
| 
| 
| 
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PROVIDENCE HOSPITAL 
PROGRESS & TREATMENT 
NAME Elizabeth Healey HOSPITAL NO. 352543 


Grade 3 on 5 
and base & similar neck. 
L _& ____O.K. Questionable lf. leg. Apparent 
weakness lf of mouth. 
Impress __ 
1) Cerebral thrombosis affecting lf arm (leg may be sl. involved) 
2) Hypertension 
3) Arteriosclerosis 
4) Hypertensive ateriosclerosis HD 
5) Squarious cell cancer lf forehead 
Progress /s/ D. Darling 
3 May 51 - Status Quo 
/s/ D. Darling 
4 May 51 - Developed generalized erythum pink 
rash over entire body. 
/s/ D. Darling 
7 May 51 - Rash persists despite discontinuance of drugs 
/s/ D. Darling 


* 


10 May 51 - Status Quo 
/s/ D. Darling 


11 May 51 - Rash improved. Some motion back in leg. None in arm. 
/s/ D. Darling 


14 May 51 - Developing some motion in lf arm. Still none in fingers. 


Physiotheraphy & muscle training would be good to start. 
/s/ D. Darling 
17 May 51 - Up in wheel-chair 
/s/ D. Darling 





19 May 51 - Status quo | 
/s/ D. Darling 
22 May 51 - The improvement since admission has not’ been remarkable. 


/s/ D. Darling 
26 May 51 - Walking with assistance today 
/s/ D. Darling 





29 May 51 - Status quo 

/s/ D. Darling 
31 May 51 - No change. 

/s/ D. Darling 


* 
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PROVIDENCE HOSPITAL 
NURSES RECORD 
(Day 


Name Miss Elizabeth Healey Nurse 


Evening 


Night 


HOSPITAL No. 352543 


Date Hour Treatment 


971-51 2 p.m. 


Side Rail -- 


3:00 


bs 
9-2-51 


C.B.C. 
7:30 3:30 


Nembutal t Aspirin 


o-3-51 


12 Tr.Bromides 
gro XV 


Remarks Diet 


Pt. admitted per 
stretcher to 316 

T992 P72R20 

Voided q.s. 

Paralyzed on left side. 
applied. 

Dr. Darling notified. 


Resting quietly. 
Ate well 


Resting 
Speech incoherent 


/s/ M. Beuva 


Relief care 
Resting 
/s/ R. Litfer 


Had a quiet night. 
App. slept at 
intervals. 
Requested. 


A.M. care 

Voiding 

Appetite fair 

No complaints /s/ E. Connors 
Ate fairly well 


Routine PM care 


Prepared for sleep 
given. 


Sleeping 


/s/ LL. McCarthy 


Quiet. A good evening. 
/s/ P. Shellack 


Patient all excited 
didn't want to be left 
alone calling help 


quiet and sleeping /s/ L. McCarthy 








I 
< 
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PROVIDENCE HOSPITAL 
NURSES RECORD 


7 





(Day 
- Name Elizabeth Healey Nurse aa 
: HOSPITAL No. 352543 Nigel 
% ! 
| Date Hour Treatment Remarks | Diet 
w 5-3-51 A. M. care | 
9-1-6 KI gtts X Appetite good 
> No complaints of pain 
Sleeping attimes /s/ E. Connors 
eo 5:00 Ate well | 
6:00 Routine PM care 
ia 9:00 Prepared for sleep 
: Milk of Magnesia ZT given 
~ 3 Triple Bromides gr XX Given for rest. 
‘be Portions of back and 
Abdomen broken out 
* in rash. 
Baby powder applied. 
11:00 Quiet. A good evening. /s/ P. Shellack 
: 5-4-51 Had a good night. Slept. 
, Voided qs. /s/ L. McCarthy 
i 8:00 S.I. 12:00 S.I. 5:00 Appetite very good. Regular 
SSKT -9Hs X _ Orally 
) 951.-D -© ! 
gi 10:00 Soap solution enema Returned with a 
large amount of soft, 
Vj brown fecal material. 


Patient is covered with 
rash which at times 
® seems to be itchy. 


10:45 Benadryl - 25mgm Orally. 
2:00  Thenafodil - 30 mgm Orally | 


3:30 Calomine Lotion Applied topically to 
rash. ! 
Had a good day. | 
Voided qs Stools ? /s/ S. Irene 


5:00 Ate well : Soft 
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PROVIDENCE HOSPITAL 
NURSES RECORD 

(Day 
Evening 
Night 


Name Elizabeth Healey Nurse 
HOSPITAL No. 352543 


Date Hour Treatment Remarks 


5-4-51 6:00 Routine PM care 
Calomine Lotion Applied to areas of rash 
8 - Y% Thenafodil 15 mgm 


9:00 Milk of Magnesia ZT given 
Prepared for sleep 
11:00 Quiet. A fair evening. /s/ P. Shellack 


Thenafodil 15 mgm Slept fairly well 
2am - 6am most of night. /s/ M. Zettle 


8:00, I 12:00, i 5:00 Appetite good. Soft 


Thenafodil - 15 mgm Orally 


Weir Bir KOK 


Calomine lotion Applied to rash 
which still persists. 
Rash seems extremely 
irritating to patient at 
times. 
Patient's speech does 
not seem as distinct 
as yesterday. 
Fair day. 
Voided qs Stooli /s/ S. Irene 


Ate well. Soft 


Routine PM card 
Calomine lotion to rash. 


Prepared for sleep. 


Quiet. A good evening. /s/ P. Shel- 
lack 


Thenafodil 15 mgm Tab = 


at 2am and6am_ Voided in bed. Seems 
confused. Slept some. /s/ M. Zettle 





er 
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PROVIDENCE HOSPITAL 
NURSES RECORD 





(Day 
Name Elizabeth Healey Nurse eee 
Night 
HOSPITAL NO. 352543 | 
Date Hour Treatment Remarks | Diet 
5-6-51 ‘8:00 a.m. 1:00 5:00 pm Appetite good Soft 
9:30 am Cleansing bed bath given. 


Thenafodil 15 mgm tab+ at (0:00 am) & 


Not given because was 
unable to obtain it from 
pharmacy. | 

Calomine lotion to rash p.r.n. : 
2:00 pm Benadryl 50 mgm. given. 


Good day. /s/ N. Competti 
9:00 Ate well : 
6:00 Benadryl50mg Routine PM care 
9:00 Milk of Magnesia ZT Prepared for sleep. 
Calomine lotion applied to rash. | 


: 42, 
10:00 Benadryl 50 mg. | ai. 
11:00 Quiet. A good evening 
/s/ P. Shellack 
5-7-51 Had a fairly good night. 


2 Benadryl 50 mgm. Slept at invervals 
6  Benadryl50mgm. Voided qs /s/ L. McCarthy 


8: °. ae 5:00 Appetite very good Soft 
"Bepadryl - 50 mgm) Orally : 
a -Y1Q : 
S.1. Sul. | 


| 
Calomine lotion applied 
to rash. Rash still 
persists and at times 
seems very itchy. 


3:30 Seems slightly confused 
at times. Speech very 
incoherent at times. 
Voided qs Stools+ /s/ Sister 


Irene 
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PROVIDENCE HOSPITAL 
NURSES RECORD 
(Day 
Evening 
Night 


Name Elizabeth Healey Nurse 


HOSPITAL No. 352543 


Date Hour Treatment Remarks 
5-7-51 5:00 Ate fair amount 
6:00 Routine PM care 


9:00 Milk of Magnezia ZT Prepared for sleep 
Calomine lotion applied to rash 


11:00 Quiet. A good evening. 
/s/ P. Shellack 


Had a fairly good 
Benadryl 50 mgm night. 
2-6 Slept. 
Voided inbed /s/ L. McCarthy 


BNW - HR M Ate well Soft 


Benadryl 50 mgm Large bowel movement 
HW - RO - 8 - TH 
Calomine lotion to rash 
Resting /s/ M. Beuva 
BM + Voiding qs 
Routine PM care 


Prepared for sleep 
Calomine lotion applied to rash. 


Quiet. A good evening. 
/s/ P. Shellack 


Benadryl 50 mgm Had a good night. 
2-6 Slept. Voided in bed. 
linens changed. /s/ L. McCarthy 


‘B.- BO- ‘Ate well. Soft 


Benadryl 50 mgm 
10-2-6-10 
Calomine lotion to rash 
Good day. 
BM. O. Voiding qs /s/ M. Beuva 


Ate well Soft 
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PROVIDENCE HOSPITAL 
NURSES RECORD 


Name Elizabeth Healey 


HOSPITAL No. 352543 


Date Hour Treatment 
5-9-51 9:00 
Calomine lotion 
11:00 


a ae 5:00 


Benadryl 50 mgm 


ie 


2-3:30 pm 


5:00 


9:00 
Calomine lotion 


11:00 


9-11-51 Benadryl 50 mgm 
at 2am & 6 am 


5-11-51 ono ~ 5:00 


9:00 am _ S.S. Enema 


Benadryl 50 mgm. 


a 


3:30 pm 





(Day. 
Evening 
Night 


Nurse 


Remarks 


Prepared for ie 
to rash 


Quiet. A good evening. 
/s/ P. Shellack 


Had a good night, 
Slept. / s/ L. McCarthy 


Appetite good Soft 
Resting comfortably 

all morning. Turned 
frequently. 


| 
| 


Resting iitictied all 
afternoon. 
Voided qs. Stool 6 0 /s/ M. Storb 


Ate well : Soft 


Prepared for sleep 
to rash 


Quiet. A good evening. 
/s/ P. Shellack 


Had a fairly good night. 
/s/ M. Zettle 
| 


Excellent appetite Soft 


Returned highly dis- 
colored, but with no 
fecal particles. | 
Orally - rash seems 
to be clearing. | 
Resting comfortably 
all day - turned | 
frequently. ied 

Voided as., Stool 0 () 

Good day. /s/ M. Storb 
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PROVIDENCE HOSPITAL 
NURSES RECORD 
(Day 
Evening 
Night 


Name Elizabeth Healey Nurse 
HOSPITAL No. 352543 


Date Hour Treatment Remarks 


5-11-51 9:00 Milk of Mag. ZT Prepared for sleep. 
Calomine lotion to rash 


11:00 Quiet. A good evening 
/s/ P. Shellack 


9-12-51 Benadryl 50 mgm 
at2am &6am Slept fairly well most 
of night. /s/ M. Zettle 


5-12-51 do ey 2:00 Fair appetite Soft 
M 


10:30 am Milk of Magnesia, Orally - complaing 
Zit of distention. 
Benadryl, mgm.50 / Orally. 


age mG - 


Sleeping or dozing 
most of day. 


1:30 pm Retention Enema No results. 
of Cottonseed Oil, 
ZT 
Resting in P.M. 


3:15 $S.S. Enema Returned ¢ large 
amount brown feces. 
Voided qs. Stool - E 
Good day. /s/ M. Storb 


10:00 Comfortable evening 
/s/ C. Musso 


9-13-51 Benadryl 50 mgm. Had a good night 
slept. /s/ L. McCarthy 


2-6 
9-13-51 eo :00 60 Good appetite. Soft 
Dozing most of 


morning. 
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PROVIDENCE HOSPITAL 
NURSES RECORD : 
(Day_ 
Evening 
Night! 


Name Elizabeth Heale 


HOSPITAL No. 352543 


Date Hour Treatment Remarks 
9-13-51 14:00 Benadryl, mgm. 50 Orally. 


1:30-2:30 Out of bed in ! 
wheelchair for 1 hr. 
Seems very cheerful. 


3:30 pm Resting comfortably. 
Voiding qs., Stool T 
Good day. /s/ M. Storb 


juice - 150 ac 
No complaints 
Voided stoolo |. 
Good evening. /sf A. Arnold 


Had a good night. | 
Slept. 
Voided qs. Stools r 
/s/ L. McCarthy 


ae 120 5:00 Good appetite Soft 
Resting comfortably. 


10:30-11:30 Out of bed in wheel- 
chair - felt "weak" 
while out of bed. | 


1:00 pm Dozing. 
tt soft > loose brown 
stools. 
Sleeping most of after- 
noon. 
Voided qs. Stools tr 
Good day. Fi s/ M. Storb 


Ate well : Soft 
Up in chair short while. 
Prepared for sleep. 


Quiet. A good evening. 
/s/ P. Shellack 
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PROVIDENCE HOSPITAL 
NURSES RECORD 
(Day 
Evening 
Night 


Name Elizabeth Healey Nurse 


HOSPITAL No. 352543 


Date Hour Treatment Remarks 


9-15-51 Had a good night. 
Slept. 
Voided qs. /s/ L. McCarthy 


Bath - AM care 
Patient up 

in wheel chair for 
1 hour. 


Comf. day (Weber) 


Ate well 


Up in wheel chair 
3/4 hour. Became 
tired. 


Prepared for sleep. 


Quiet. A good evening. 
/s/ P. Shellack 


Had a good night. 
Slept. /s/ L. McCarthy 


a ye 5 Ate well. Soft 


Up in the chair. 
Calomine Lotion to 
rash. 


S.S. Enema given & expelled 
good results. 


BM E. Voiding qs. /s/ M. Beuva 
Ate well 


Up in wheel chair 
1 hour. 


Good day. 
| 
«a 


Prepared for sleep 


Quiet. A good evening. 
/s/ P. Shellack 
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PROVIDENCE HOSPITAL 
NURSES RECORD 





(Day. 
Evening 


Name Elizabeth Healey Nurse | 
Night 


HOSPITAL No. 352543 


Date Hour Treatment Remarks , Diet 


5-17-51 Had a good night. 
Slept. /s/ L. McCarthy 


Bath - A.M. care Soft 
Up in wheel chair BOR 5 
1-1/2 hrs. | 

Dr. O'Keefe in 


2:00-3:00 Visitors -- : 
Usual day (Weber 

5:00 pm Ate well. | 

7:00 pm Resting comfortably. 


9:45pm Milkof Mag- Orally. 
nesia, Z iss 


10:30 pm Sleep ing. 
11:00 pm Voided qs., Stool 0 
Good evening. /s/ M. Storb 
Had a good night. 
No complaints. /s/ M. Zettle 


‘a - tR -AMS Had two large : Soft 


soft bowel movements 





Calomine lotion - applied 
Up in the chair. | 
Good day | 
BM'y, Voiding qs. /s/ M. Beuva 
Excellent appetite Soft 
Resting comfortably. 
Visitors. | 
Retired. 


Sleeping. 
Voided sq., Stool 6 6 
Good evening. /s/ M. Storb 
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PROVIDENCE HOSPITAL 
NURSES RECORD 
(Day 
Evening 


Name Elizabeth Healey Nurse 
Night 


HOSPITAL No. 352543 


Date Hour Treatment Remarks 


5-19-51 1:00 am Chloral Hydrate For sleep. 
zt 


3:30 am Voided in bed. 
Fairly good night. /s/ M. Zettle 


BK ROK Ate well Soft 
Up in the chair 
Calomine lotion applied 


3:00 Good day. 

BM O. Voiding, qs /s/ M. Beuva 
8:00 Milk of Magnesia diss given 
9:00 Prepared for sleep. 


11:00 Quiet. A good 
evening. /s/ P. Shellack 


0-20-51 12:00-3:00 Sleeping 
7:00 Good night. /s/ I. Gooding 
—G- ie & Ate well Soft 
Calomine Lotion to 
Up in the chair 
* x* 
9-22-51 1:30 pm Back to bed -- 
2-3 Visitors 
Comf. day. (Green) 
5/22/51 5:00 pm Resting comfortably. 
7:30 pm Dozing. 


10:00 Milk of Magnesia, Orally. 
Z iss” 


11:00 pm Sleeping 
: Good evening. /s/ M. Storb 
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PROVIDENCE HOSPITAL 


NURSES RECORD 


Name Elizabeth Healey Nurse 


HOSPITAL No. 352543 


Date Hour Treatment 
5-23-51 
8 --4h -S_ 
9 am 


10 - 12:30 pm 


12:45 pm 
2-3 


5:30 pm 
7:30 pm 


9:30 pm 
10-11 


0-24-51 1am 


1:30 
1:45 Aspirin gr X 


10:30 
2:00 





(Day 
Evening 
Night 
| 
Remarks | Diet 
Good night. Slept 


well. Had soft 
dark stool. 





f s/ C. Wertz 
Ate very well Soft 
Cleansing bed bath 


O.0.B. for 2 hrs. in chair & 
walking in corridor c assistance. 


Back to bed : 


Visitors | 
Fr. Good day (Green) 
Dozing. | 
Comfortable - cheerful 
and talkative. ! 


P.M. Care given. 


Sleeping. ) 
Good evening. /s/ M. Storb 
| 


Complaining of pain 
in left chest. | 


Seen by Dr. Connors 
for pain in breast. 


Slept at short | 
intervals. Voids | 
frequently. Fair night. 

/s/ M. Zettle 


Bath - A.M. care. Soft 


Pt. up in chair. | “BTR 


Visitor - | 
Pt. states that "she 
does not feel too well 
today. (Weber) | 
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PROVIDENCE HOSPITAL 
NURSES RECORD 
(Day 
Evening 


Name Elizabeth Healey Nurse 
Night 


HOSPITAL NO. 352543 


Date Hour Treatment Remarks 
0-24-51 5:00 Ate well 
9:00 Prepared for sleep 


11:00 Quiet. A good evening. 
/s/ P. Shellack 


Slept well all night. 
No complaints. /s/ M. Zettle 


Bath - A.M. Care 
Pt. up in chair Soft 
Walking /c assistance ~8\._ TAO 


Good day. (Weber) 
No complaints. 
Prepared for sleep. 


Quiet. A good evening. 
/s/ P. Shellack 


Slept well. No com- 
plaints. /s/ M. Zettle 


oe: i ” i Ate fairly well. Soft 


S.S. Enema /c excellent results. 
Says she felt much 
relieved. 


Calomine lotion applied. Up in chair. 
Walked /c assistance to 
322 and back. 


Good day. Void qs. 
Enema. /s/ Sr. Mary Irene 


Prepared for sleep. 
Quiet. A good evening. 
/s/ P. Shellack 


Had a good night. 
Slept. /s/ L. McCarthy 
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PROVIDENCE HOSPITAL | 
NURSES RECORD ! 


(Day 
Name _ Elizabeth Healey Nurse Sie tle 
ee ee ee Night 
HOSPITAL No. 352543 ! 
Date Hour Treatment Remarks : Diet 
ne 
5-27-51 SB. W. ~R Ate fairly well 
Dr. O'Keefe in. | 
11 Out of bed in chair. 


Walked with assistance 
to 323 and back. | 





3:30 Quiet day. 
Voided q.s. 
3:00 Ate well. ! 
9:00 Milk of Magnesia, Prepared for sleep. 
ZT | 
11:00 Quiet. A good evening. 
/s/ P. Shellack 
0-28-51 Had a good night, 
Slept. 
Stool 1 Voided qs. /s/ lL. McCarthy 
Bath - A.M. Care Soft 
: Up in chair | “BRM 5 
most of day -- | 
No complaints 
: 3:00 pm Usual day (Weber) 
3:00 Ate well ! 
9:00 Prepared for sleep 
11:00 Quiet. A good evening. 
/s/ P. Shellack 
5-29-51 Had a fairly good night. 
Slept. Voided qs. /s/ L. McCarthy 
- Bath - A.M. Care Soft 
| Good B.M. + 8 12 5 
9:30 Pt. up in chair : 
2:00 pm Good day (Weber) 


6:00 No complaints. 
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PROVIDENCE HOSPITAL 
NURSES RECORD 
(Day 
Evening 


Name _ Elizabeth Healey 
Night 


HOSPITAL No. 352543 


Date Hour Treatment Remarks 
5-29-51 8:00 Milk of Magnesia z1SS given. 
9:00 Prepared for sleep. 


11:00 Quiet. A good evening. 
/s/ P. Shellack 


5-30-51 O&O TBH Ate fairly well. 
Is up in chair. 
Helped her walk down 
Corridor and back. 
Voided g.s. Stools tr 
/s/ Sr. Mary Agnes 


5:00 pm Resting quietly. 
7:00 pm Visitors. 
7:30 pm Comfortable. 


9:00 pm - i1lpm Sleeping. 
Good evening. /s/ M. Storb 


Had a fairly good 
night. Slept. 
Voided qs. /s/ LL. McCarthy 


A. M. Care 


wR R 5 Ate well Soft Diet 


Complete bath & 
back rub. 

Up in chair. Walker 
up corridor and back 
with help. 


Back to bed. 
Ate well. 
Dozing. 
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(Day 
Name ___Elizabeth Healey Nurse Bvening 

Night 
HOSPITAL No. 352543 | 
5-31-51 2:00 Up and walked in hall 


/s help. 
Up in chair. /s/ B. Siteman 


Ate a good supper 
9:30 Milk of Magnesia z tse orally. | 
Slept most of the 





evening. / s/ Sr. M. Agnes 
6-1-51 Had a good night. 
Slept well. /s/ M. Zettle 
6-1-51 7:30 A.M. Care. Large soft stool. 
a mM 5 Ate well. | Soft Diet 
BS : 
Complete bath and back 
rub, Up in chair. 
Walked in hall. | 
12:00 Ate well. 
1:00 Walked in hall. 
1:30 Back to bed. : 
3:00 Visitors /s/ B. Siteman 
5:00 Ate well. | 
9:00 Prepared for sleep. 
11:00 Quiet. A good evening. 
/s/ P. Shellack 
* * | 
6-4-51 ‘ M5 Complete Nsg. Care Soft 
0.0.B. most of day 
10 Milk Magnesia z 155" 


Walked to pathroom 
Lge. B.M, ---. | 
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(Day 
Name _ Elizabeth Healey Nurse RENAN 
Night 


HOSPITAL No. 352543 


Date Hour Treatment Remarks 


6-4-51 2 p.m. Back to bed. 
Good day (Green) 


6:30 Moderate am't of 
liquid stool. 


9:00 Prepared for sleep. 


11:00 Quiet. A good evening. 
/s/ P. Shellack 


Had a good night. 
Slept. /s/ LL. McCarthy 


Complete Nsg. Care Soft 
O.O.B. in chair most 


of day & walking in corridor 


Back to bed. 
Good day (Green) 


Ate well 
Prepared for sleep 


Quiet. A good evening. 
/s/ P. Shellack 


Had a good night. 
Slept. Voidedqs. /s/ L. McCarthy 


Morning care. Bath. 
Up in chair to eat. 
Walked to B.R. 


Tired. Back to bed. /s/ P. McCort 


A fair day. 
Voided Q.S. 
Stools + /s/ P.McCort 


No complaints. 
Prepared for sleep. 


Quiet. A good evening. 
/s/ P. Shellack 





oe ¥ 
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PROVIDENCE HOSPITAL 
NURSES RECORD 


(Day. 
4 Name Elizabeth Healey Nurse wits ts 
. HOSPITAL No. 352543 ac 
Date Hour Treatment Remarks | Diet 
, 6-7-51 Had a good night. 
Slept. /s/ L. McCarthy 
: Bath - A.M. Care Soft 
Up to B. R. ! Ne NM 5 
fe Pt. up walking | 
in corridor /c assistance. 
A 2:00-3:00 Visitors | 
Comf. day (Weber) 
6:00 No complaints. | 
9:00 Prepared for sleep. 
11:00 Quiet. A good evening. 
/3/ P. Shellack 
6-8-51 Slept well most of night. 
: Voided 200 cc = /s/ M. Zettle 
Bath - A.M. Care Soft 
. Up in chair OORT 
| 3:00 Usual day (Weber) 
6:00 No complaints. ! 
9:00 Prepared for sleep. 
11:00 Quiet. A good evening. 
/s/ P. Shellack 
6-9-51 Had a good night. 
Slept. /s/ M. Zettle 
“8-4-5 Ate well | Soft 
Up and walked | 
; - 3:00 Good day. /s/ M. Beuva 
A 4:00 Quiet evening 
9:00 Milk of Magnesia z iss : 
9:30 Chloral Hydrate zit ! 
10:30 Sleeping 


| 
/s/ 
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Evening 
Night 


Name _ Elizabeth Healey Nurse 
HOSPITAL No. 352543 


Date Hour Treatment Remarks 


6-10 Had a fair night. Slept 
for short intervals. 
Stools ; Voided qs. 
/s/ lL. McCarthy 


Ate well Soft 
Up and walked 


Visitors 


Good day. /s/ M. Beuva 


Comfortable during evening. 
No complaints. /s/ 


Had a good night. 
Slept. /s/ LL. McCarthy 


Bath Soft 
O.0.B. - Walking “BTAN SN 
/c assistance 

Good day (Weber) 

No complaints. 

Prepared for sleep. 


Quiet. A good evening. 
/s/ P. Shellack 


Had a good night. Slept. 
/s/ L. McCarthy 


Appetite good Soft 
Morning bath 


Out of bed - walking 
about /c assistance 


Had a good day. /s/ E. McGirk 


No complaints. Soft. 
Up a short while 


A good evening. /s/ M. A. Nern 
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7 








ae. Name Elizabeth Healy Nurse cailanaa i 
; HOSPITAL No. 352543 a 
Date Hour Treatment Remarks ! Diet 
. 6-13-51 Had a good night. 
‘ Slept. /s/ L. McCarthy 
+ 8:00 Appetite good | Soft 
9:00 Morning bath 
7 10:00 Walking about /c | 
assistance | 
1:00 pm Discharged per wheel chair. 





(F.C.) 








